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1  Introduction 

The  User's  Reference  Guide  to  Statutes,  Regulations,  Policies,  Guidelines  and  Procedures 
(User's  Reference  Guide  or  Guide)  is  the  third  volume  of  a  three  volume  set.  The  two 
other  volumes  are:  the  Sectoral  Environmental  Assessment  Proposal  for  Waste 
Management  Planning  (Vol.  I)  (Sectoral  EAP)\  and  the  Administration  and  Funding 
Guide  (Vol.  3). 

The  User's  Reference  Guide  highlights  key  principles  of  relevant  statutes,  regulations, 
policies,  guidelines  and  procedures  to  be  considered  throughout  waste  management 
planning.  While  this  Guide  has  an  independent  function,  it  has  been  designed  to 
complement  the  Sectoral  EAP. 

The  User's  Reference  Guide  is  divided  into  seven  chapters.  Chapter  1  is  the  Introduction, 
while  Chapters  2  to  7  address  regulatory  Considerations  in  the  following  areas  of  waste 
management  planning: 

Chapter  2:  The  Environmental  Approvals  Framework 

Chapter  3:  Municipal  Planning  Framework 

Chapter  4:  Siting:   Considerations  for  Waste  Management  Facilities 

Chapter  5:  Design:   Considerations  for  Waste  Management  Facilities 

Chapter  6:  Operation  and  Maintenance 

Chapter  7:  Site  Closure  and  Redevelopment 

Purpose 

The  purpose  of  the  User's  Reference  Guide  is  to  assist  proponents,  consultants,  public 
groups  and  interested  citizens  in  obtaining  an  overview  of  the  relevant  provincial  statutes, 
regulations,  policies,  guidelines  and  procedures  that  should  be  considered  by  a  proponent 
when  undertaking  waste  management  planning  in  Ontario.  Some  key  federal  requirements 
are  also  highlighted  in  this  Guide. 

The  User's  Reference  Guide  should  be  used  as  planning  progresses  through  the  various 
stages  of  development  and  implementation.  However,  througliout  the  Guide,  the  reader 
is  advised  that  the  information  relevant  in  one  stage  of  planning  may  also  be  relevant  in 
subsequent  stages  of  planning. 
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What  are  Statutes,  Regulations,  Polices,  Guidelines  and  Procedures? 

Statutes  and  regulations  receive  formal  government  approval  and  are  enforceable  by  law. 
Statutes  are  approved  by  the  provincial  legislature,  while  regulations  are  approved  by 
Order-in-Council  of  the  Cabinet.  Policies,  guidelines  and  procedures,  while  not 
enforceable  by  law,  are  formally  approved  by  the  particular  ministry,  or  if  it  is  a  matter 
of  major  provincial  concern,  by  Cabinet. 

For  the  purpose  of  this  User's  Reference  Guide,  the  following  definitions  for  statute, 
regulation,  policy,  guidelines  and  procedures  are  outlined  below  (for  exact  definitions, 
please  refer  to  the  MOEE's  Manual  of  Guidelines  and  Procedures,  April  1994). 

A  statute  is  a  formal  enactment  of  a  legislative  body  which  declares,  commands  or 
prohibits.    A  statute  is  normally  denoted  by  including  the  term  "Act"  in  its  title. 

A  regulation  provides  more  detail  on  specific  aspects  of  a  particular  statute.  A  regulation 
may  be  issued  by  governmental  agencies  to  carry  out  the  intent  of  the  statute,  and  to 
guide  the  activity  of  those  who  are  regulated  by  the  agency.  Regulations  ensure  uniform 
application  of  the  law.  A  regulation  dealing  with  a  particular  subject  matter  can  be  made 
only  when  the  statute  specifically  authorizes  the  making  of  such  a  regulation. 

Policies  and  Guidelines  are  the  general  principles  by  which  a  government  is  guided  in 
its  management  of  public  affairs.  They  are  usually  provided  in  the  form  of  broad 
statements  of  provincial  or  ministerial  objectives.  A  policy  statement  or  guideline  will 
indicate  the  required  decision  and  the  circumstances  in  which  the  decision  applies.  It 
allows  very  little  discretion  or  interpretation  on  the  part  of  staff  in  the  decision-making 
process.  Proponents  must  account  for  provincial  policies  and  guidelines  in  the  course  of 
exercising  any  authority  that  affects  any  planning  matter  Please  note  that  although  public 
statements  made  by  a  Minister  are  considered  a  policy  or  guideline,  this  Guide  only  deals 
with  published  policies  and  guidelines  which  have  received  formal  approval. 

Procedures  are  the  implementing  documents  for  policies  and  guidelines.  In  the  context 
of  the  User's  Reference  Guide,  they  provide  detail  on  the  planning,  design,  operation  and 
phasing  of  processes,  technologies  and  facilities  that  are  the  broad  subject  matter  of  waste 
management  objectives.  However,  procedures  allow  for  some  fl,exibility  in  policy  and 
guideline  implementation  which  may  lead  to  greater  overall  effectiveness. 

Although  the  User's  Reference  Guide  provides  detailed  descriptions  of  the  statutes, 
regulations,  policies,  guidelines  and  procedures  relevant  to  waste  management  planning, 
the  original  wording  of  the  most  recent  version  of  any  statute,  regulation,  policy, 
guideline  or  procedure  always  prevails  in  ca^e  of  disagreement. 
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1.3        Format 

The  following  information  is  provided  for  each  statute,  regulation,  policy,  guideline  and 
procedure  throughout  Chapters  2  to  7  of  the  User's  Reference  Guide: 

agency/ministry  responsible  for  administration 

purpose 

relevance  to  waste  management  planning 

key  definitions  (where  applicable) 

major  features 

additional  information  (where  to  obtain  copies,  which  agency  or  branch  to 
contact  and  cross-references  to  other  relevant  sections,  where  applicable) 


1.4       Audience 

The  User's  Reference  Guide  focuses  on  providing  assistance  to  proponents,  consultants, 
public  groups  and  interested  citizens  participating  in  waste  management  planning. 

Proponents  of  waste  management  planning  activities  could  be  municipalities  or  major 
commercial  or  business  enterprises.  All  types  of  proponents  will  find  the  User's 
Reference  Guide  useful  in  providing  relevant  information  for  planning  waste  management 
facilities. 

Consultants  are  experts  in  a  particular  field  of  expertise  who  are  retained  by  proponents 
or  public  groups  to  provide  guidance  on  various  aspects  of  waste  management  planning. 

Public  Groups  include  any  non-governmental  group  with  an  interest  in  waste 
management.  Such  groups  include  business  associations,  ratepayer's  groups,  and 
environmental  groups. 

Interested  Citizens  include  anyone  who  may  have  an  interest  in  waste  management 
through  public  groups  or  as  individuals. 
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1.5       How  Current  is  the  Information  in  the  Guide? 

The  User's  Reference  Guide  aims  to  keep  the  reader  informed  on  an  up-to-date  basis. 
The  infomiation  contained  in  the  Guide  reflects  only  approved  statutes,  regulations, 
policies,  guidelines  and  procedures.  Those  in  draft  form  will  not  be  included  in  the  Guide 
until  they  receive  formal  approval. 

Please  note  that  all  MOEE  statutes,  regulations,  policies,  guidelines  and  procedures  have 
been  updated  to  April  1994.  Those  of  other  jurisdictions  have  been  updated  to  April 
1993. 


1.6       How  to  Obtain  Copies  of  Publications  Described  in  the  Guide 

Copies  of  provincial  statutes  or  regulations  can  be  obtained  through  the  Provincial  Book 
store  -  Publications  Ontario:  880  Bay  Street,  Toronto,  Ontario,  (416)  326-5300  or  toU 
free  1-800-668-9938.  Alternatively,  texts  arc  available  in  the  Revised  Statutes  of  Ontario 
(R.S.O.,  1990),  Statutes  of  Ontario  or  Ontario  Regulations  (Revised  Regulations  of 
Ontario  (R.R.O.,  1990)),  which  are  available  in  law  libraries. 

Federal  statutes  or  regulations  can  be  obtained  through  the  Federal  government  book  store 
-  Federal  Publications  at  165  University  Avenue,  Toronto,  Ontario,  (416)  860-1611  or  at 
the  "Renouf  store  at  211  Yonge  Street,  Toronto,  Ontario,  (416)  363-3171  or  in  Ottawa, 
at  71Vi  Sparks  Street,  Ottawa,  Ontario,  (613)  238-8985. 

Copies  of  policies,  guidelines  and  procedures  can  be  obtained  direcdy  by  contacting  the 
branch  or  office  of  the  relevant  ministry  or  department  However,  for  Ministry  of  Natural 
Resources  (MNR)  publications,  the  reader  is  advised  to  contact  the  regional  or  district 
MNR  office  directly. 
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2  The  Environmental  Approvals  Framework 


Chapter  2  describes  the  environmental  approvals  framework  for  waste  management 
planning.  More  specifically,  this  chapter  describes  the  statutes  and  regulations  which 
govern  the  approvals  process  for  waste  management  facilities  in  Ontario,  with  particular 
emphasis  on  the  environmental  approvals  required. 

In  addition,  Chapter  2  presents  the  policies,  guidelines  and  procedures  which  describe  the 
administrative  and  technical  practices  of  the  approvals  process. 

Additional  information  on  the  appro^'als  process  is  outlined  in  Section  2.0  of  the  Sectoral 
EAP. 


2.1       Provincial  Framework 


2.1.1 
2.1.1. 


EPA  Approvals  and  General  Requirements 

Environmental  Protection  Act  -  General  Provisions 


Agency 
Responsible 


The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 
the  administration  of  all  aspects  of  the  Environmental  Protection  Act 
(EPA),(R.S.O.  1990,  c.  E.19). 


Purpose 


The  general  provisions  of  the  EPA  set  out  the  prohibitions  against 
contaminating  the  natural  environment,  and  the  planning  procedures 
necessary  to  prevent  or  reduce  contaminant  discharge  once  it  has  occurred. 


Relevance  to 
Waste  Management 
Planning 


These  provisions  of  the  Act  set  out  the  prohibitions  and  procedures  to  be 
followed  when  carrying  out  waste  management  planning  in  order  to 
minimize  contaminant  discharge. 


Key  Definitions  Natural  Environment  means  the  air,  land  and  water,  or  any  combination 

or  part  thereof,  of  the  Province  of  Ontario. 
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Environmental  Approvals  Framework 


Directors  means  persons  that  the  Minister  may  appoint  such  as  employees 
of  the  Ministry  or  other  persons  subject  to  approval  of  the  Lieutenant 
Governor  in  Council. 


Major  Features 

prohibition 


The  Act  prohibits  the  discharge  or  emission  of  contaminants  into  the 
natural  environment  in  amounts  in  excess  of  prescribed  standards  found  in 
regulations  under  the  Act 

The  Act  also  prohibits  the  emission  or  discharge  of  a  contaminant  into  the 
natural  environment  that  causes  the  following:  impairment  of  the  quality 
of  the  natural  environment;  injury  or  damage  to  propeny,  or  plant  or 
animal  life  (or  which  may  render  it  unfit  for  use);  harm  or  material 
discomfort  to  any  person;  adverse  impacts  on  human  health;  impairment 
of  safety  of  any  person;  loss  of  enjoyment  of  normal  use  of  propeny;  or 
interference  with  the  normal  conduct  of  business. 


control  orders 
and  stop  orders 


The  Director  may  issue  a  control  order  or  a  stop  order  where  a 
contaminant  has  been  emitted  or  discharged  in  violation  of  the  prohibitions 
above. 


certificate 
of  approval 


A  Certificate  of  Approval  is  required  under  s.9  of  the  EPA  for  devices  or 
methods  that  may  be  used  in  the  prevention  of  emission  or  discharge  of 
contaminants  into  the  air. 


Unless  the  Certificate  of  Approval  for  prevention  of  contaminant  emission 
or  discharge  is  obtained,  no  person  can  participate  in  a  process  that  may 
emit  or  discharge  contaminants  into  the  air. 

The  Director  may  require  an  applicant  for  a  Certificate  of  Approval  to 
submit  plans,  specifications  or  other  information,  related  to  the  mechanism 
that  will  prevent  contaminant  discharge,  (s.9  of  the  EPA) 

The  Director  may  issue  the  Certificate  of  Approval  subject  to  certain 
conditions  to  ensure  compliance  with  the  Act  and  protection  of  the  natural 
environment. 


exemptions  A  Certificate  of  Approval  is  not  required  for  the  following:  routine 

maintenance  of  equipment  or  a  plant;  equipment  for  the  combustion  of  fuel 
(other  than  waste  incinerators)  in  buildings  designed  to  house  3  families 
or  less;  equipment  designed  for  housing  that  may  produce  sound  vibration; 
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anything  exempted  in  the  regulations  under  this  Act;  structures  or 
processes  involved  in  agriculture;  or  motor  vehicles  subject  to  Pan  EI  of 
this  Act 


program 
approval 


A  person  responsible  for  a  source  of  contamination  may  submit  a  program 
to  the  Director  to  prevent  or  reduce  the  discharge  or  emission  of 
contaminant  The  Director  may  issue  a  "Program  Approval",  which 
describes  the  party  seeking  approval,  the  location  and  nature  of  the  source 
contaminant,  details  of  the  program  and  the  approval. 

Where  a  program  approval  or  a  control  order  has  been  granted,  the 
Director  may  still  issue  a  stop  order  where  it  is  necessary  to  ensure  the 
protection  of  the  natural  environment,  or  danger  to  human  health. 


notifying 
the  Ministry 


repair 


When  contaminants  are  discharged  or  emitted  into  the  natural  environment 
in  amounts  exceeding  the  levels  prescribed  by  the  regulations  under  this 
Act,  or  that  cause  impairment  of  the  quality  of  the  natural  environment  as 
described  above,  the  person  responsible  for  the  emission  or  discharge  must 
notify  the  Ministry. 

The  Minister  may  order  the  person  responsible  for  the  source  of 
contamination  to  repair  the  injury  or  damage  caused. 


The  Director  may  require  a  person  who  controls  or  owns  an  undertaking 
or  property,  which  may  impair  the  quality  of  the  natural  environment  (as 
specified  above)  to  do  the  following:  make  available  any  equipment, 
materials  or  personnel  specified;  or  obtain  or  install  devices  or  implement 
procedures  as  specified. 


ministerial 
powers 


The  Minister  may  investigate  and  research  any  problems  of  pollution, 
waste  management  or  waste  disposal,  and  may  establish  and  operate  waste 
management  systems,  waste  disposal  sites  and  programs  concerning  the 
reduction  of  waste  or  the  reuse  or  recycling  of  materials  that  are  or  could 
be  waste. 


conflicts 


The  Minister  may  also  establish,  operate,  use  or  alter  a  waste  management 
system  or  waste  disposal  site,  or  discontinue  or  close  these  systems/sites. 

Where  a  conflict  appears  between  any  provisions  in  this  Act  or  its 
regulations  and  any  other  Act  or  regulations  in  a  matter  related  to  the 
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natural  environment  or  a  matter  specifically  dealt  with  by  this  Act  or  its 
regulations,  the  EPA  and  its  regulations  will  prevail. 


offences  and 
penalties 


Every  person  who  contravenes  the  EPA  or  its  regulations,  or  fails  to 
comply  with  an  order  or  Certificate  of  Approval,  is  guilty  of  an  offence 
and  is  liable  on  conviction  to  a  fine  of  not  more  than  $10,000  on  a  first 
offence  and  not  more  than  $25,000  for  each  subsequent  offence.  Where 
the  person  convicted  of  an  offence  as  above  is  a  corporation,  the  fine  rises 
to  not  more  than  $50,000  for  a  first  offence  and  $100,000  for  each 
subsequent  offence. 

If  the  offence  involves  actual  pollution  of  the  natural  environment  which 
causes  or  is  likely  to  cause  an  adverse  effect,  the  fines  for  a  corporation 
range  from  $2,000  -  $200,000  on  a  first  conviction  and 
$4,000  -$400,000  on  each  subsequent  conviction. 

Individuals  may  also  be  subject  to  a  term  of  imprisonment  of  not  more 
than  one  year. 


order  for 
restoration 


The  coun  may  order  the  person  convicted  of  an  offence  under  the  Act  to 
take  all  or  pan  of  the  Action  necessary  to  prevent,  decrease  or  eliminate 
the  effects  on  the  natural  environment 


redevelopment 


emission  of 
sounds  or 
vibrations 


No  use  may  be  made  of  land  used  for  waste  disposal  for  a  period  of  25 
years  after  the  use  ceases,  unless  an  approval  under  s.46  of  the 
Environmental  Protection  Act  is  issued  by  the  Minister. 


The  councils  of  local  municipalities  may  pass  by-laws,  subject  to  the 
approval  of  the  Minister,  for  the  following:  regulating  or  prohibiting  the 
emission  of  sounds  or  vibrations;  providing  for  the  licensing  of  persons, 
equipment  or  premises  with  respect  to  the  emission  of  sounds  or 
vibrations;  prescribing  maximum  levels  of  sounds  or  vibrations  that  may 
be  emitted;  or  prescribing  procedures  for  determining  the  levels  of  sounds 
or  vibrations  that  are  emitted. 


These  by-laws  may  adopt  any  code,  formula,  standard  or  procedure  and 
may  require  compliance  with  any  code,  standard  or  procedure  adopted  in 
this  manner. 
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Additional 
Inrormation 


For  further  information  on  sound  and  vibration  emissions  from  landfill 
sites,  please  consult  the  MOEE's  Noise  Guidelines  for  Landfill  Sites  which 
prescribes  the  standards  for  noise  emissions.  This  guideline  can  be 
obtained  through  the  Approvals  Branch  of  the  MOEE,  250  Davisville  Ave., 
3rd  Floor,  Toronto,  Ontario,  M4S  1M2,  (416)  440-3712. 


Additional  information  on  waste  management,  ozone  depleting  substances, 
litter,  control  orders  and  stop  orders  and  financial  assurance  are  described 
in  sections:  2.1.1.2  to  2.1.1.6.  Information  on  hearings  under  this  Act  is 
outlined  in  s.2. 1.5.1. 

Additional  reference  should  be  made  to  Part  XV  of  the  EPA  relating  to 
Provincial  Officers'  Powers  such  as  inspection,  'detention  order  powers  and 
seizure  powers. 


2.1.1.2 


Environmental  Protection  Act  Part  V  -  Waste  Management 


Agency 
Responsible 


The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 
the  administration  of  all  aspects  of  the  Environmental  Protection  Act 
(EPA),  (R.S.O.  1990,  c.  E.19). 


Purpose 


The  purpose  of  Part  V  of  the  EPA  is  to  provide  the  legislative  framework 
for  waste  management  in  Ontario  to  ensure  the  protection  and  conservation 
of  the  natural  environment. 


Relevance  to 

Waste  Management 

Planning  Part  V   sets   out  requirements   for  establishing   and   operating   waste 

management  facilities.  It  outlines  the  approvals  requirements  for  these 
facilities  and  the  requirements  for  hearings  by  the  Environmental 
Assessment  Board. 


Key  Definitions  Waste  includes  ashes,  garbage,  refuse,  domestic  waste,  industrial  waste, 

or  municipal  refuse  and  any  other  materials  that  are  designated  by 
regulation. 

A  Waste  disposal  site  is  any  land  upon,  into  or  through  which  waste  is 
deposited,  disposed  of,  handled,  stored,  transferred,  treated  or  processed. 
This  also  includes  any  building  or  structure  in  which  waste  is  deposited. 
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disposed  of,  handled,  etc.,  and  any  machinery  or  equipment  or  operation 
connected  to  the  depositing,  disposal,  handling,  etc. 

Waste  management  system  means  any  facilities,  equipment,  and 
operations  for  the  management  of  waste,  including  collection,  handling, 
transportation,  storage,  processing  or  disposal  of  waste  and  may  include 
one  or  more  waste  disposal  sites. 

An  owner  is  the  person  responsible  for  the  establishment  or  operation  of 
a  waste  management  system  or  waste  disposal  site,  or  the  person  that  owns 
the  land  on  which  the  site  is  located. 

Major  Features  In  order  for  a  person  to  use,  operate,  establish,  alter,  enlarge  or  extend  a 
waste  management  system  or  waste  disposal  site,  the  party  must  obtain  a 
Certificate  of  Approval,  which  sets  out  tlie  conditions  under  which  the 
facility  must  operate. 

public  hearing  Where  the  Director  receives  an  application  for  a  Certificate  of  Approval 

for  a  waste  disposal  site  (meaning  final  disposal  and  not  a  transfer 
processing  station)  to  accept  for  disposal  the  equivalent  of  the  domestic 
waste  of  greater  than  or  equal  to  1,500  persons,  or  for  the  disposal  of 
hauled  liquid,  industrial  or  hazardous  waste,  a  public  hearing  must  be  held 
by  the  Environmental  Assessment  Board. 

For  all  other  waste  disposal  sites,  the  Environmental  Assessment  Board 
hearing  may  be  held  at  the  discretion  of  the  Director. 


emergency 


approval 


If  the  Director  determines  that  an  emergency  exists  (because  there  is  a 
danger  to  the  health  or  safety  of  any  person,  or  there  is  an  immediate  risk 
of  impairment  of  the  quality  of  the  natural  environment,  or  because  of 
injury  or  damage  or  immediate  risk  of  injury  or  damage  to  any  property 
or  to  any  plant  or  animal  life),  the  Director  may  issue  an  emergency 
Certificate  of  Approval  without  holding  a  public  hearing. 

In  deciding  on  the  Certificate  of  Approval,  the  Director  may  issue  it  with 
or  without  conditions.  If  the  Director  considers  that  the  site  or  system  may 
create  a  nuisance,  is  not  in  the  public  interest,  or  may  result  in  a  hazard  to 
the  health  or  safety  of  any  person;  or  if  the  system  or  site  does  not  comply 
with  the  EPA  or  its  regulations,  the  Director  may  refuse  to  issue  or  may 
alter  the  conditions  in  the  Certificate. 


appeal 


When  the  Director  refuses  to  issue  a  Certificate  of  Approval  or  suspends 
or  revokes  the  Certificate,  the  Director  must  serve  notice  with  written 
reasons  to  the  applicant.    Within  15  days  of  receipt  of  the  notice,  the 
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by-laws 


report 


regulations 


applicant,  by  written  notice  to  the  Director  and  the  Environmental  Appeal 
Board,  can  appeal  on  a  question  of  law  to  the  Divisional  Court. 

Within  30  days  of  the  receipt  of  the  decision,  any  party  can  appeal  to  the 
Lieutenant  Governor  in  Council  on  a  question  other  than  a  question  of  law. 
The  Lieutenant  Governor  in  Council  will  either  confirm,  alter,  or  revoke 
the  Board's  decision. 

Where  a  by-law  of  a  municipality  affects  the  location  or  operation  of  a 
proposed  waste  disposal  site,  the  Minister,  upon  receipt  of  the  application 
for  the  Certificate  of  Approval,  may  by  notice  in  writing,  and  on  such 
terms  and  conditions  as  the  Minister  may  direct,  require  the  Environmental 
Assessment  Board  to  hold  a  public  hearing  to  consider  whether  or  not  the 
by-law  should  apply  to  the  proposed  site. 

Where  the  Minister  issues  a  report  to  the  clerk  of  a  municipality  that  the 
Minister  is  of  the  opinion  that  it  is  necessary  that  waste  be  collected  or  a 
waste  management  system  (or  any  part  thereof)  be  established,  maintained, 
operated,  improved,  extended,  enlarged,  altered,  repaired  or  replaced,  it  is 
not  necessary  to  obtain  the  assent  of  the  electors  to  any  by-law  for 
incurring  a  debt  for  any  such  purpose,  and  the  Municipality  must 
implement  the  report  within  the  time  specified. 

A  report  above  must  include  a  statement  for  the  reasons  for  the  Minister's 
opinion. 

A  report  may  require  a  municipality  to  collect  or  transport  waste,  including 
waste  from  sources  outside  the  boundaries  of  the  municipality  as  is 
specified  in  the  report.  The  report  may  also  require  a  municipality  to 
accept,  process  or  otherwise  deal  with  waste  from  a  source  outside  the 
boundaries  of  the  municipality  in  a  waste  management  system  or  waste 
disposal  site  located  in  or  operated,  owned  or  controlled  by  the 
municipality. 

A  requirement  relating  to  waste  from  a  source  outside  the  boundaries  of 
the  municipality  are  binding  on  the  municipality  only  during  the  five  year 
period  following  the  making  of  the  report  (or  during  shorter  time  as  the 
report  may  specify).  This  does  not  apply  to  the  three  specific  reports 
referred  to  in  Part  III  of  the  Waste  Management  Act.  1992    (S.O.  1992, 

C.1). 

The  Lieutenant  Governor  in  Council  may  make  regulations  relating  to  this 
part  of  the  Act  designating  or  exempting  waste  and  classifying  waste 
management  systems  and  disposal  sites. 
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violations 


The  Lieutenant  Governor  in  Council  may  also  make  regulations  for  the 
following:  providing  for  the  issuance  of  Certificates  of  Approval  for  waste 
disposal  sites  or  waste  management  systems;  requiring  municipalities  to 
establish  or  maintain  waste  disposal  sites  or  waste  management  systems; 
requiring  waste  generators  to  achieve  objectives  relating  to  waste 
management;  or  prescribing  requirements  for  these  systems  in  relation  to 
planning,  design,  siting,  buffer  zones,  consultation,  insurance,  staffing, 
operation,  maintenance,  monitoring,  and  closure  of  the  site. 

Waste  cannot  be  deposited  on  a  site  without  a  Certificate  of  Approval  for 
waste  disposal. 


Where  a  waste  management  system  or  waste  disposal  site  is  in  violation 
of  Part  V  of  the  EPA  or  the  regulations  under  Part  V,  the  Director  may 
order  the  owner  to  take  action  to  bring  the  site  or  systcn  into  conformity 
within  the  time  specified  by  the  order. 

If  an  owner  fails  to  comply  with  the  order,  the  Director  may  cause  the 
necessary  work  to  be  done  and  charge  the  owner  with  the  cost. 

compensation  Within  thirty  days  after  receipt  of  a  notice  that  the  Director  has  revoked 

or  suspended  or  refused  to  renew  a  Certificate  of  Approval,  any  owner 
who  has  suffered  pecuniary  loss  as  a  result  of  this  decision,  may  apply  to 
the  Director  for  compensation,  provided  that  the  site  already  has  a 
Certificate  of  Approval  and  the  owner  has  strictly  complied  with  its 
provisions. 

The  owner  may  appeal  the  Director's  decision  on  the  amount  of 
compensation.  The  hearing  on  the  appeal  is  a  new  hearing  and  the  Appeal 
Board  may  dismiss  the  appeal  or  alter  the  decision  of  the  Director  on  the 
amount  of  the  compensation.  The  decision  of  the  Appeal  Board  is  final. 


end  use 


No  use  can  be  made  of  the  waste  disposal  site  within  a  period  of  twenty- 
five  years  from  the  year  in  which  the  site  ceased  to  be  used  for  disposal, 
unless  the  Minister  approves  the  proposed  use. 


Additional 
Information 


Further  information  concerning  this  Act  is  outlined  in  the  Additional 
Information  heading  in  s.  2.1.1.1:  EPA  General  Provisions  of  this  Guide. 


In  addition,  reference  should  be  made  to  MOEE's  Guide  for  App'  ngfor 
a  Certificate  of  Approval  for  Waste  Disposal  Sites,  1992,  which  may  be 
obtained  from  the  Approvals  Branch,  250  Davisville  Ave,  3rd  Floor, 
Toronto,  Ontario  M4S  1H2,  (416)  440-3748. 
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2.1.1.3 


Environmental  Protection  Act  Part  VI  -  Ozone  Depleting  Substances 


Agency 
Responsible 


The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 
the  administration  of  all  aspects  of  the  Environmental  Protection  Act 
(EPA),  (R.S.O.  1990,  c.  E.19). 


Purpose 


The  purpose  of  Part  VI  of  the  EPA  is  to  outline  the  prohibitions  on  uses 
of  ozone  depleting  substances. 


Relevance  to 
Waste  Management 
Planning 


Key  Definitions 


Part  VI  sets  out  the  prohibitions  on  use  of  ozone  depleting  substances 
which  may  be  present  in  household  hazardous  waste  and  arc  present  h 
some  household  appliances,  such  as  refrigerators  and  air  conditioning 
equipment. 

Ozone  Depleting  Substance  means  a  chlorofluorocarbon,  a  halon  or  any 
other  substance  that  has  the  potential  to  destroy  ozone  in  the  stratosphere. 


Major  Features 

prohibition 


No  one  can  make,  use,  transfer,  display,  transport,  store  or  dispose  of 
anything  containing  an  ozone  depleting  substance  that  acts  as  a  propellant, 
excluding  a  prescription  drug. 

No  one  can  make,  use,  transfer,  display,  transport,  store  or  dispose  of  any 
packaging,  wrapping  or  container  that  is  made  in  a  manner  that  uses  an 
ozone  depleting  substance. 


Additional 
Information 


Please  consult  s.57  of  the  EPA  for  a  list  of  designated  ozone  depleting 
substances  to  which  this  part  of  the  Act  applies. 


Further   information    about    this    Act    is    outlined    in    the    Additional 
Information  heading  in  s.2. 1.1.1:  EPA  -  General  Provisions. 
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EPA  Part  IX  -  Litter,  Packaging,  Containers,  Disposable  Products  and 
Products  that  Pose  Waste  Management  Problems 


Agency 
Responsible 


Purpose 


The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 
the  administration  of  all  aspects  of  the  Environmental  Protection  Act 
(EPA),  (R.S.O.  1990,  c.  E.19). 

The  purpose  of  Part  IX  of  the  EPA  is  to  outline  prohibitions  and  powers 
of  the  Minister  related  to  products  posing  waste  management  problems. 


Relevance  to 
Waste  Management 

Planning  Part  DC  sets  out  prohibitions  and  regulation-making  authority  related  to 

litter,  packaging  and  other  products  posing  waste  management  problems. 


Key  Definitions 


Litter  includes  any  material  left  or  abandoned  in  a  place  other  than  a 
receptacle  or  place  intended  or  approved  for  receiving  such  material. 


Major  Features 

ministerial 
power 


prohibition 


regulations 


The  Minister  may  conduct  research  and  studies  related  to:  the  management 
and  disposal  of  litter;  the  reduction  of  waste  from  packaging,  containers 
and  disposal  products  and  their  reuse  and  recycling;  the  degradability  of 
packaging,  containers  and  disposable  products;  the  environmental 
appropriateness  of  ,  or  materials  related  to,  packaging,  containers  and 
disposable  products;  or  other  products  that  pose  waste  management 
problems. 

A  person  cannot  abandon  material  such  that  it  will  become  litter.  A 
person  cannot  use  or  sell  any  product  that  is  declared  in  the  regulations  to 
be  a  product  that  poses  waste  management  problems  contrary  to  this  Act 

The  Lieutenant  Governor  in  Council  may  make  regulations  concerning  this 
part  of  the  Act  in  relation  to:  defining  standard,  refillable,  and  returnable 
in  respect  of  containers  and  packaging;  requiring  payment  of  a  deposit  for 
materials  that  are  packaged;  requiring  that  a  notice  appear  on  any  container 
indicating  that  the  container  is  standard,  refillable,  returnable,  etc.; 
classifying  and  goveming  the  material  of  packaging;  and  requiring  and 
governing  the  placing,  capacity,  design  and  construction  of  receptacles  to 
receive  litter. 
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Additional 
Information 


Please  refer  to  the  Additional  Information  heading  in  s.2. 1.1.1  of  this 
Guide  for  information  on  the  Environmental  Protection  Act.  Reference 
should  also  be  made  to  s.2.2.2  for  information  on  Federal  packaging 
policies. 


2.1.1.5 

Agency 
Responsible 


Purpose 


EPA  Part  XI  -  Control  Orders  and  Stop  Orders 


The  Ministry  of  the  Environment  and  Energy  (MGEE)  is  responsible  for 
the  administration  of  all  aspects  of  the  Environmental  Protection  Act 
(EPA).  (R.S.O.  1990,  c.  E.19) 

The  purpose  of  the  EPA  is  to  provide  for  the  protection  and  conservation 
of  the  natural  environment. 


Relevance  to 
Waste  Management 
Planning 


Major  Features 


Part  XI  of  the  EPA  describes  the  procedures  for  the  application  and 
issuance  of  control  orders  and  stop  orders  which  could  be  imposed  on  the 
operation  of  waste  management  facilities. 


control  orders  A  control  order  may  include  any  one  or  more  of  the  following:  limit  the 

rate  of  contaminant  discharge;  stop  the  contaminant  discharge  permanently 
or  for  a  specified  period;  comply  with  any  directions  relating  to  the 
manner  in  which  contaminants  may  be  discharged;  comply  with  any 
procedures  relating  to  the  control  or  elimination  of  contaminant  discharge; 
install  or  alter  any  equipment  to  control  or  eliminate  contaminant 
discharge;  monitor  and  record  discharge;  or  study  and  report  to  the 
Director  on  measures  of  control,  or  the  effects  of  discharge  into  the  natural 
environment. 

The  Director  may  amend  or  revoke  a  control  order. 

notice  The  Director  is  expected  to  serve  notice  of  an  intention  to  serve  a  control 

order  on  the  party  who  is  to  be  the  recipient  of  the  order.  The  reasons  for 
the  control  order  must  be  included. 
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The  control  order  cannot  be  issued  until  fifteen  days  after  notice  has  been 
served. 

stop  orders  The  Director  may  issue  a  stop  order,  which  requires  the  person  to 

immediately  stop  the  contaminant  discharge  or  the  cause  of  the 
contaminant  discharge,  either  permanently  or  for  a  specified  period  of 
time. 


compliance 


The  stop  order  must  be  in  writing  and  include  reasons  for  the  order. 

The  Director  may  amend  or  revoke  a  stop  order. 

When  a  copy  of  a  control  order  or  stop  order  is  served  upon  a  person,  that 
person  must  comply  with  the  order. 


Additional 
Information 


Information  on  other  sections  under  this  Act  is  outlined  in  the  Additional 
Information  heading  under  s.2. 1.1.1:  EPA  -  General  Provisions.  For 
information  on  appeal,  please  refer  to  MOEE's  guideline  on  Compliance 
(No.  F-2)  and  the  procedure.  Compliance  Manual  (No.  F-2-1).  These 
documents  include  the  abatement  tools  available  under  the  Ministry's 
legislation,  principles  for  governing  the  Ministry's  enforcement  of 
environmental  laws  and  information  on  public  notification  and  consultation 
in  these  abatement  and  enforcement  activities. 


2.1.1.6 


EPA  Part  XU  -  Financial  Assurance 


Agency 
Responsible 


Purpose 


The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 
the  administration  of  the  Environmental  Protection  Act  (EPA),  (R.S.O. 
1990,  c.  E.19). 

This  portion  of  the  Act  outlines  the  requirements  relating  to  financial 
assurance  regarding  approvals  or  orders  under  the  EPA. 


Relevance  to 
Waste  Management 


Planning 


This  porti-  î  of  the  Act  addresses  financial  assurance  which  may  be 
required  under  an  approval  or  order  under  the  Act  regarding  a  waste 
management  facility. 
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Key  Definitions  Financial  Assurance  refers  to  any  of  the  following  in  the  terms  and 

amount  specified  in  an  approval  or  order  under  the  Act:  cash,  a  letter  of 
credit  from  a  bank,  negotiable  securities  issued  by  the  governments  of 
Ontario  or  Canada,  a  personal  bond  accompanied  by  collateral  security,  a 
bond  of  a  guarantee  company  approved  under  the  Guarantee  Companies 
Securities  Act,  a  bond  or  guarantor  accompanied  by  collateral  security,  or 
an  agreement  under  the  Act. 

Major  Features 


order  for  financial 
assurance 


The  Director  may  require  that  a  person,  to  whom  an  approval  or  order  is 
issued,  provide  financial  assurance  for  the  following:  the  performance  of 
any  action  specified  in  the  approval  or  order,  or  measures  appropriate  to 
prevent  adverse  effects  upon  and  following  the  cessation  of  the  works 
under  the  approval  or  order. 


The  Director  may  instruct  that  the  financial  assurance  may  be  provided, 
reduced  or  released  in  stages  specified  in  the  approval  or  order. 


failure  to 
provide 


Failure  to  provide  financial  assurance  as  ordered  in  an  approval  or  order 
is  grounds  for  revoking  an  approval  or  order  and  for  an  order  prohibiting 
or  restricting  the  operation  or  use  of  the  works  for  which  the  financial 
assurance  is  required. 


return  of  financial 
assurance 


Upon  request,  part  or  all  of  the  financial  assurance  may  be  returned  or 
released  pursuant  to  an  order  in  writing  by  the  Director. 


order  for  use 
of  financial 
assurance 


Upon  the  issuance  of  a  Director's  order  to  use  the  financial  assurance,  the 
Crown  may  use  any  cash  or  realize  any  bond  or  other  form  of  security 
provided  or  obtained  as  the  financial  assurance. 


Additional 
Information 


For  further  information  on  financial  assurance,  please  consult  MOEE's 
guideline  on  Financial  Assurance  (No.F-15),  as  discussed  in  s.2.1.1.8  of 
this  Guide. 
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2.1.1.1  3Rs  Regulations  under  the  Environmental  Protection  Act 


Agency 
Responsible 


Purpose 


The  Ministry  of  Environment  and  Energy  (MOEE)is  responsible  for  the 
administration  of  Regulations  101/94  -  105/94. 

The  3Rs  Regulations  define  the  rules  and  requirements  for  reduction,  reuse 
and  recycling  (3Rs)  activities,  to  reduce  the  amount  of  valuable  resources 
which  would  otherwise  go  to  disposal.  The  following  describes  the 
purpose  of  each  of  the  five  waste  reduction  regulations: 

Regulation  101/94  prescribes  standards  for  the  recycling  and  composting 
of  municipal  waste,  and  sets  out  mandatory  requirements  for  designated 
municipalities.  This  regulation  also  provides  exemptions  for  recycling 
facilities  (under  certain  conditions)  from  the  normal  approval  requirements 
of  sections  27,  40,  and  41  of  the  Act. 


Regulations  102/94  -  104/94  define  3Rs  requirements  for  designated 
establishments  in  the  Industrial,  Commercial  and  Institutional  (IC&I)  sector 
to:  prepare  a  waste  audit  and  waste  reduction  work  plan;  implement  a 
source  separation  program;  and,  develop  a  packaging  audit  and  packaging 
reduction  work  plan. 

Regulation  105/94  makes  amendments  to  certain  sections  of  Regulation 
347  (R.R.O.  1990,  Reg.  347),  to  provide  consistency  with  the  3Rs 
regulations. 


Relevance  to 

Waste  Management 

Planning  These  regulations  identify  mandatory  3Rs  requirements  for  designated 

municipalities,  and  only  apply  to  the  management  of  non-hazardous  solid 

waste  from  residential  and  IC&I  sources. 

Key  Definitions  Municipal  Waste  Recycling  Site  is  a  facility  that  accepts  only  materials 
as  listed  under  the  schedules  in  the  3Rs  Regulations,  and  transfers  them 
with  or  without  processing,  to  secondary  material  markets  for  recycling 
into  new  products.  Processing  activities  can  include  only:  sorting, 
grading,  sizing,  cleaning,  drying,  de-inking,  size  reduction,  pulping, 
composting,  baling,  packaging  or  pelletizing. 

Leaf  and  Yard  Waste  Composting  Site  is  a  central  facility  that  accepts 
only  source  separated  leaf  and  yard  materials  and  wood  for  composting. 
Wastes  that  can  be  accepted  are  limited  to  common  lawn  and  garden 
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materials,  such  as  leaves,  brush,  tree  trimmings  or  grass  clippings.  Food 
wastes  are  not  acceptable. 

Municipal  Waste  Recycling  Depot  is  a  location  at  which  an  owner  will 
accept,  but  not  process,  source  separated  materials.  The  operator  of  the 
depot  will  provide  containers  into  which  materials  are  deposited  and,  once 
fuU,  the  containers  are  transported  to  other  recycling  sites.  Recycling 
depots  typically  serve  the  general  public  and  are  a  common  part  of  a  small 
municipality's  source  separation  program. 


Major  Features 


mandatory 
requirements 


Recycling   and   backyard   composting   programs   are   required   for   all 
municipalities  with  a  population  of  5,000  or  more. 


Leaf  and  yard  waste  collection  and  composting  are  required  in  all 
municipalities  with  a  population  of  more  than  50,000.  Municipalities  with 
a  population  of  5,000  or  more  must  compost  if  they  have  a  collection 
program  for  leaf  and  yard  waste. 

Recycling  programs  are  required  by  large  retail  complexes,  hospitals, 
schools,  hotels  and  motels,  restaurants  and  office  buildings  (in 
municipalities  with  a  population  of  5,000  or  more),  and  large  construction 
and  demolition  projects  and  manufacturing  establishments  regardless  of 
location. 

Waste  audits  and  waste  reduction  work  plans  are  required  by  large  retail 
complexes,  hospitals,  schools,  hotels  and  motels,  restaurants,  office 
buildings,  large  construction  and  demolition  projects  and  manufacturing 
establishments. 

Packaging  audits  and  packaging  reduction  work  plans  are  required  by 
Ontario  manufacturers,  packagers  or  importers  of  packaged  food,  beverage, 
paper  and  chemical  products. 


new  approvals 
process 


Under  the  3Rs  Regulations,  a  recycling  site  or  municipally-controlled 
depot  is  exempt  from  obtaining  a  Certificate  of  Approval  for  a  waste 
disposal  site,  if  the  proponent  meets  certain  siting  requirements.  As  well, 
certain  design,  notification,  operating  and  reporting  requirements  must  be 
met  for  the  recycling  site.  The  regulations  designate  three  types  of 
recycling  facilities:  municipal  waste  recycling  sites,  leaf  and  yard  waste 
composting  sites,  and  municipal  waste  recycling  depots. 
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Source  separated  recyclable  materials  (not  commingled)  that  are  shipped 
from  a  waste  generator  to  an  end  user  are  exempt  from  Pan  V  of  the  Act 
and  Regulation  347  (R.R.O.  1990,  Reg.  347).  These  materials  are 
incorporated  into  a  finished  product  at  the  site  where  they  are  received  and 
therefore,  are  not  considered  to  be  waste. 

Additional 

Information  Please  refer  to  the  Ministry  of  Environment  and  Energy's  For  Your 

Information  publication  on  Ontario's  3Rs  Regulations,  March  1994.  This 
publication  includes  a  detailed  summary  of  the  regulations  and  contact 
numbers  if  further  assistance  is  required.  For  waste  processing  facilities 
that  arc  subject  to  normal  approval  requirements,  please  consult  the 
Environmental  Protection  Act  (Part  V),  (R.S.O.  1990,  c.  E.19)  and 
Regulation  334/90  under  the  Environmental  Assessment  Act,  (R.R.O.  1990, 
Reg.  334)  for  details  on  approval  and  hearing  requirements  for  waste 
processing  facilities. 


2.1.1.8  Guideline  on  Financial  Assurance 

Agency 

Responsible  The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 

the  administration  of  this  guideline  (No.  F-15). 

Purpose  This  guideline  describes  MOEE's  requirements  for  financia'  assurance 

regarding  waste  management  systems  and  facilities. 

Relevance  to 
Waste  Management 

Planning  This  guideline  indicates  that  financial  assurance  for  recycling  facilities  is 

discretionary. 


Key  Definitions  Financial  assurance  means  cash,  a  letter  of  credit  from  a  bank,  negotiable 

securities  issued  or  guaranteed  by  the  Government  of  Ontario  or  Canada, 
a  personal  bond  accompanied  by  collateral  security,  or  a  bond  of  a 
guarantee  company  approved  under  the  Guarantee  Companies  Securities 
Act  (R.S.O.  1990,  c.G.ll)  or  an  agreement  under  this  Act. 
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Major  Features 


mandatory 
assurance 


Waste  management  activities  which  require  mandatory  financial  assurance 
include  private  landfill  sites  for  which  a  mandatory  hearing  under  Part  V 
of  the  Environmental  Protection  Act  (R.S.O.  1990,  c.E.19)  is  required;  a 
private  landfill  site  which  will  accept  non-hazardous  solid,  commercial  or 
domestic  wastes  and  which  has  a  life-time  capacity  equivalent  to  at  least 
1,500  people  (40,000  cubic  metres);  private  transfer  stations  and  waste 
processing  sites  for  subject  wastes  and  for  other  wastes  which  have  no 
identified  place  or  method  for  final  disposal  in  Ontario;  and  private  waste 
management  systems  which  carry  subject  wastes. 


discretionary 
assurance 


Waste  management  activities  for  which  assurance  is  discretionary  include: 
recycling  operations;  organic  waste  disposal  sites;  PCB  storage  sites;  waste 
management  systems  which  do  not  handle  hazardous  wastes,  and  private 
transfer  stations  and  processing  sites  for  wastes  not  included  under 
mandatory  assurance. 


Additional 
Information 


For  further  details  on  financial  assurance,  consult  the  MOEE's  procedures 
on  Financial  Assurance  (No.  F-15-1),  available  from  MOEE's  Economic 
Services  Branch,  12th  Floor,  56  Wellesley  Street  West,  Toronto,  Ontario 
M7A  2B7,  (416)  327-1212.  Reference  should  also  be  made  to  the  EPA 
Part  Xn,  which  specifically  deals  with  Financial  Assurance. 


2.1.1.9 


Guideline  on  Approval  Responsibilities  for  Waste  Disposal 


Agency 
Responsible 


Purpose 


The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 
the  administration  of  this  guideline  (No.  C-3). 

This  guideline  describes  the  role  that  the  MOEE  regions  play  in  the 
approval  of  waste  disposal  sites. 


Relevance  to 
Waste  Management 

Planning  This  guideline  describes  the  role  that  MOEE  regional  offices  play  in 

issuing  a  Certificate  of  Approval  for  landfill  sites. 
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Major  Features  Each  MOEE  regional  director  or  designate  is  responsible  for  the  processing 
of  applications  for  approval  of  waste  disposal  sites  except  where  a 
mandatory  or  discretionary  Part  V  hearing  is  warranted,  an  emergency 
situation  exists,  or  the  Director  of  Approvals  Branch  of  MOEE  has  issued 
the  original  Certificate  of  Approval  for  the  site. 


hearing 
required 


The  Director  of  Approvals  Branch  is  also  responsible  for  handling  all 
waste  management  system  applications. 

When  a  hearing  is  held,  the  Regional  Director  will  notify  the  applicant  in 
writing  that  Approvals  Branch  will  handle  the  application. 


organic  soil 
conditioning 
sites 


District  Officers  are  appointed  as  Directors  for  organic  soil  conditioning 
sites.  If  a  discretionary  hearing  is  necessary,  the  Director,  Approvals 
Branch,  will  handle  the  application. 


Additional 
Information 


Technical  details  on  organic  soil  conditioning  sites  arc  found  in  MOEE's 
procedure  manuals.  Sewage  Sludge  Urilization  on  Agricultural  Lands  (No. 
C-3-1),  and  Utilization  of  Waste  (other  than  Sewage  Sludge)  on 
Agricultural  Lands  (C-3-2).  Please  also  see  s.5.1.5  and  s.5.1.6  of  this 
Guide  related  to  sewage  sludge  utilization  and  utilization  of  waste  other 
than  sewage  sludge. 


2.U    Environmental  Assessment  Act  Approvals  and  General  Requirements 
2.\2A  Environmental  Assessment  Act  -  General  Provisions 


Agency 
Responsible 


The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 
the  administration  of  the  Environmental  Assessment  Act  (EA  Act)  (R.S.O. 
1990,  c.  E.18). 


Purpose  The  purpose  of  the  EA  Act  is  the  betterment  of  the  people  of  the  whole 

or  any  part  of  Ontario  by  providing  for  the  protection,  conservation  and 
wise  management  of  the  environment  in  Ontario. 
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Relevance  to 

Waste  Management 

Planning  The  EA  Act  sets  out  the  approval  requirements  for  waste  management 

activities,  programs,  plans  or  proposals  which  are  subject  to  the  EA  Act. 
,  The  Act  outlines  duties  and  requirements  of  proponents  and  the  Minister. 
For  the  proponent,  this  involves  the  preparation  and  submission  of  an  EA; 
for  the  Minister,  it  involves  acceptance  of  an  EA  and  approval  to  proceed 
with  the  undertaking  described  in  the  EA.  A  public  hearing  shall  be  held 
if  required  by  the  proponent  or  any  member  of  the  public  unless  the 
Minister  considers  the  request  frivolous,  vexatious,  unnecessary  or  for  the 
purposes  of  causing  undue  delay. 

Key  Definitions  Environment  is  defined  as  air,  land  or  water,  plant  and  animal  life, 

including  man;  the  social,  economic  and  cultural  conditions  that  influence 
the  life  of  man  or  a  community;  any  building  structure,  machine  or  other 
device  or  thing  made  by  man;  any  solid,  liquid,  or  gas,  odour,  heat,  sound, 
vibration  or  radiation  resulting  directly  or  indirectly  from  the  activities  of 
man,  or  any  part  or  combination  of  these  things  and  their  interrelationships 
in  or  of  Ontario. 

Proponent  means  a  person  who  carries  out  or  proposes  to  carry  out  an 
undertaking,  or  is  the  owner  or  person  having  charge,  management  or 
control  of  an  undertaking. 

Undertaking  is  defined  as  an  enterprise,  activity,  plan,  proposal  or 
program  in  respect  of  an  enterprise  or  activity  by  or  on  behalf  of  Her 
Majesty  in  right  of  Ontario,  by  a  public  body  or  public  bodies  or  by  a 
municipality  or  municipalities  or  a  major  commercial  or  business  enterprise 
or  activity  or  a  proposal  designated  under  the  EA  Act  by  regulation. 


Major  Features 

EA  approvals  If  an  undertaking  is  subject  to  the  EA  Act,  then  the  proponent  must  submit 

to  the  Minister  of  Environment  and  Energy  an  environmental  assessment 
(EA)  of  the  undertaking,  and  cannot  proceed  with  the  undertaking  until  the 
EA  has  been  accepted  by  the  Minister  and  the  Minister  has  given  approval 
to  proceed  with  the  undertaking. 


feasibility 
studies 


A  proponent  can  conduct  feasibility  studies,  including  research,  or  any 
action  necessary  to  comply  with  the  EA  Act,  before  approval  to  proceed 
with  the  undertaking  is  granted. 
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content  of  an 
EA 


prohibition 


EA  review 


Pursuant  to  s.5(3)  of  the  Environmental  Assessment  Act,  an  EA  submitted 
to  the  Minister  must  contain  a  description  of  the  purpose  of  the 
undertaking,  and  a  description  and  rationale  for  the  undertaking  as  well  as 
the  alternatives  (both  alternatives  to  the  undertaking  and  the  alternative 
methods  of  carrying  out  the  undertaking)  that  were  considered. 

Before  deciding  on  the  undertaking,  each  alternative  must  be  analyzed 
based  on  a  description  of  the  environment  likely  to  be  affected,  the  effects 
that  are  likely  to  occur  to  the  environment,  any  actions  likely  to  be 
necessary  to  prevent,  change,  mitigate  or  remedy  the  effects. 
Subsequently,  the  advantages  and  disadvantages  of  each  alternative  must 
be  evaluated  in  selecting  the  undertaking. 

No  license,  permit,  approval,  or  consent  under  any  statute  or  regulation  can 
be  issued  to  a  proponent  who  is  required  to  submit  an  EA,  unless  the  EA 
has  been  submitted  to  and  accepted  by  the  Minister  and  the  Minister  has 
given  approval  to  proceed  with  the  undertaking. 

When  an  EA  is  submitted  to  the  Minister,  the  Minister  will  ensure  that  a 
review  of  the  EA  is  prepared. 


notice  of 
completion 


submissions 


The  Minister  is  also  required  to  pve  formal  notice  (of  completion  of  the 
EA  Review)  to  the  proponent,  the  clerk  of  each  municipality  in  which  the 
undertaking  is  proposed  to  be  carried  out,  to  the  public  and  any  other  party 
that  the  Minister  deems  appropriate.  The  notice  must  indicate  that  the 
Minister  has  received  the  EA,  that  the  Review  has  been  completed,  the 
places  where  the  EA  and  the  Review  can  be  inspected,  and  that  any  person 
may  inspect  the  EA  and  the  Review  and  make  a  written  submission  to  tiie 
Minister,  requiring  a  hearing  by  the  Environmental  Assessment  Board. 

Any  person  may  inspect  the  EA  and  the  Review  and  may  within  30  days 
(or  within  a  longer  time  period  specified  in  the  Notice  of  Completion) 
make  a  written  submission  to  the  Minister  on  the  undertaking,  the  EA  and 
the  Review  requiring  a  hearing. 


request  for 
EA  hearing 


Unless  the  Minister  decides  that  the  hearing  request  is  frivolous,  vexatious 
or  that  a  hearing  is  unnecessary  or  may  cause  undue  delay,  the  Minister 
will  require  tiie  Board  to  hold  a  hearing.  The  hearing  may  relate  to  both 
acceptance  of  the  EA  and  approval  of  tiie  undertaking,  or  only  approval. 
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variation  of 

Board's 

decision 


Within  twenty-eight  days  after  the  Minister  receives  the  Board  decision, 
the  Minister  with  the  approval  of  Cabinet,  may  vary  the  whole  decision  or 
any  part  of  it,  may  change  the  decision,  or  require  the  Board  to  hold  a  new 
hearing  on  any  part  of  the  matter. 


acceptance 
of  the  EA 


After  the  notice  period  sp)ecified  in  the  Notice  of  Completion,  the  Minister 
must  decide  to  do  one  of  the  following:  hold  a  hearing  based  on  a  request 
for  a  hearing,  hold  a  hearing  on  the  Minister's  own  accord,  or  consider 
acceptance  (or  amendment  and  acceptance)  of  the  EA. 

In  deciding  on  acceptance  or  amendment  and  acceptance  of  an  EA,  the 
Minister  must  consider  the  purpose  of  the  EA  Act,  the  EA,  the  Review,  the 
written  submissions  (made  during  the  notice  period  ouUined  in  the  Notice 
of  Completion),  any  reports  required  or  submitted  to  the  Minister,  and  any 
further  review  that  the  Minister  has  required. 

When  no  hearing  is  required  and  the  Minister  has  considered  the  matters 
required  above,  and  is  of  the  opinion  that  the  EA  is  satisfactory  to  enable 
a  decision  to  be  made  on  the  approval  of  the  undertaking,  the  Minister 
must  accept  the  EA. 


notice  of 
acceptance 


The  Minister  must  give  notice  of  acceptance  of  the  EA  to  the  proponent 
and  to  any  person  who  made  a  written  submission  during  the  notice  period 
defined  in  the  Notice  of  Completion. 


notice  of  intent 
to  amend  the  EA 


When  no  hearing  is  required  and  after  the  Minister  has  considered  the 
matters  related  to  the  decision  on  acceptance  and  is  of  the  opinion  that  the 
EA  does  not  comply  with  the  EA  Act  or  its  regulations,  is  inconclusive  or 
is  otherwise  unsatisfactory  to  enable  a  decision  to  be  made  on  the  approval 
of  the  undertaking,  the  Minister  must  give  notice  to  the  proponent  and  to 
any  person  who  made  a  written  submission  during  the  notice  period 
specified  in  the  Notice  of  Completion  that  the  Minister  proposes  to  amend 
the  EA. 


The  Notice  must  contain  written  reasons  including  particulars  of  the 
amendments  that  the  Minister  proposes  to  make. 


The  notice  of  intent  to  amend  an  EA  must  indicate  that  there  are  a 
minimum  of   15   days  from  the  issuance  of  this  notice  for  making 
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submissions  to  the  Minister  on  the  proposal  to  amend  and  to  require  a 
hearing.  Written  submission  at  this  stage  may  be  made  only  by  persons 
who  initially  made  written  submissions  during  the  period  outlined  in  the 
Notice  of  Completion. 

The  proposal  to  amend  the  EA  may  or  may  not  involve  an  order  for 
further  research. 


decision  on 
amendment  and 
acceptance 


After  considering  any  further  written  submissions  dealing  with  the  notice 
of  intent  to  amend  the  EA,  if  the  Minister  decides  not  to  hold  a  hearing, 
the  Minister  must  accept  or  amend  and  accept  the  EA. 


notice  of 
amendment  and 
acceptance 


The  Minister  must  give  notice  of  acceptance  or  amendment  and  acceptance 
of  thé  EA  to  the  proponent  and  to  any  person  who  made  a  written 
submission  to  the  Minister  during  the  notice  period  specified  in  the  Notice 
of  Completion.  When  the  EA  has  been  amended,  the  Minister  must  also 
send  a  copy  of  the  EA  as  amended  and  accepted  as  well  as  written  reasons 
for  the  amendments  to  the  proponent 


intent  to  order 
further  research 


Before  deciding  on  accepting  the  EA,  if  the  Minister  is  of  the  opinion  that 
the  EA  does  not  comply  with  the  EA  Act  or  its  regulations,  is  inconclusive 
or  otherwise  unsatisfactory  to  enable  a  decision  to  be  made  on  whether  or 
not  the  undertaking  should  be  approved,  then  the  Minister  must  give  the 
proponent  notice  that  the  Minister  proposes,  by  order,  to  require  the 
proponent  to  carry  out  research,  studies,  investigations  and  monitoring 
programs  to  address  these  concerns.  The  Notice  must  contain  written 
reasons  for  the  intent  to  order  further  research  and  indicate  that  written 
submissions  must  be  made  within  a  specified  time  period  (15  day 
minimum  from  the  issuance  of  this  order). 


notice  of 
further  research 


After  considering  any  written  submissions  of  the  proponent  on  the 
proposed  order  for  further  research,  the  Minister  may  issue  the  order  and 
give  notice  of  it  to  any  person  who  made  a  written  submission  during  the 
notice  period  specified  in  the  Notice  of  Completion. 


revised  review  When  the  proponent  has  submitted  the  reports  to  satisfy  the  Order,  they 

must  be  incorporated  as  part  of  the  EA  by  amending  the  EA.  The  Review 
may  be  revised  accordingly  to  reflect  the  new  information. 
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The  Minister  must  follow  procedures  for  amendment  and  acceptance  of  the 
EA  as  described  earlier. 


decision  on 
approval 


Where  the  EA  has  been  accepted  or  amended  and  accepted,  the  proponent 
or  any  person  who  has  made  a  submission  during  the  notice  period 
stipulated  within  the  Notice  of  Completion,  has  15  days  following  the 
Notice  of  Acceptance  or  Notice  of  Amendment  and  Acceptance  to  make 
a  submission  to  the  Minister  and  require  a  hearing  on  the  approval  of  the 
undertaking. 

If  no  hearing  is  required,  the  Minister  may  give  approval  to  proceed  with 
the  undertaking  with  or  without  conditions,  or  refuse  to  give  approval  to 
the  un'^ertaking.  In  deciding  on  approval,  the  Minister  must  consider  the 
purpose  of  tiie  EA  Act,  the  EA,  and  the  submissions. 


terms  and 
conditions 


The  terms  and  conditions  for  the  approval  could  include  the  methods  and 
phasing  of  the  undertaking;  mitigation  measures;  research  and  reports; 
changes  to  the  undertaking;  requiring  the  proponent  to  enter  into  one  or 
more  agreements  regarding  the  undertaking  on  matters  considered 
necessary  by  the  Minister;  requiring  the  proponent  to  comply  with  any  or 
all  of  the  provisions  of  the  EA;  and  tiie  period  of  time  during  which  die 
undertaking  must  be  started  or  carried  out. 


notice  on 
approval 


changes  to  the 
undertaking  by 
the  proponent 


The  Minister  must  give  notice,  together  with  written  reasons,  for  the 
decision  on  the  approval  of  the  undertaking.  Notice  must  be  given  to  the 
proponent,  to  any  person  who  made  a  written  submission,  and  to  any  other 
persons  deemed  appropriate  by  the  Minister. 


When  a  proponent  proposes  to  make  a  change  in  the  undertaking,  before 
approval  of  the  undertaking  that  does  not  conform  to  the  EA  as  accepted 
by  the  Minister,  or  after  the  Minister  has  approved  the  undertaking  that 
does  not  conform  to  any  term  or  condition,  the  EA  Act  applies  to^the 
proposal  to  make  the  change  in  the  undertaking  as  if  the  undertaking  were 
an  undertaking  requiring  EA  approval. 


withdrawal  or 
amendment  of  an  EA 

by  a  proponent  A  proponent  may  withdraw  or  amend  an  EA  at  any  time  prior  to  the 

issuance  of  the  Notice  of  Completion.   After  the  issuance  of  this  Notice, 
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the  proponent  may  withdraw  or  amend  the  EA  subject  to  any  terms  and 
conditions  which  may  be  imposed  by  the  Minister. 

exemption  Where  the  Minister  is  of  the  opinion  that  it  is  in  the  public  interest  to  do 

so,  the  Minister,  may  by  order,  and  with  the  approval  of  Cabinet,  do  the 
following:  exempt  an  undertaking  or  the  proponent  of  an  undertaking  from 
the  application  of  this  Act  or  its  regulations  subject  to  certain  terms  and 
conditions;  suspend  or  revoke  an  exemption;  or  alter  or  revoke  any  term 
or  condition  of  an  exemption. 

class  EAs  A  class  of  undertakings  under  this  Act  or  its  regulations  may  be  defined 

with  respect  to  any  attribute,  quality  or  characteristic.  This  may  include 
any  number  of  undertakings  under  one  ownership  or  more  than  one 
ownership,  whether  or  not  of  the  same  type  or  with  the  same  attributes, 
qualities  and  characteristics. 


codes 


Regulations  made  under  this  Act  may  designate  codes,  formulae,  standards 
or  procedures  that  must  be  complied  with  in  carrying  out  this  Act 


public  record  The  Minister  requires  that  a  record  be  maintained  of  every  undertaking  for 

which  an  EA  has  been  submitted.    The  record  must  include  the  EA,  the 
review    of   the    EA,    any    written   submissions,    any   decision    of   the 
Environmental  Assessment  Board  or  the  Minister  and  the  written  reasons 
for  any  such  decisions.   The  EA  Branch  maintains  this  record. 
The  record  is  available  for  inspection  by  any  person  who  so  requests. 


powers  and 
duties  of  the 
Minister 


With  regard  to  the  environment  or  to  EAs,  the  Minister  may:  conduct 
research;  conduct  studies  on  the  quality  of  the  environment  and  on 
environmental  planning;  conduct  educational  training  programs; 
disseminate  information;  appoint  committees  to  perform  advisory 
functions;  make  grants  and  loans  for  research  or  training;  and  enter  into 
agreements  with  any  government  or  person  with  the  approval  of  the 
Lieutenant  Governor  in  Council. 


hearings  under 
other  Acts 


Where  a  proponent  is  required  to  have  a  hearing  on  a  waste  disposal  site 
under  the  EA  Act  and  a  mandatory  hearing  under  Part  V  of  the  EPA,  a 
Section  33  Order  is  issued.  This  order  has  one  of  two  effects:  either  it 
exempts  the  undertaking  from  the  EA  Act  and  allows  the  undertaking  to 
proceed  to  an  EPA  hearing,  or  it  nullifies  a  mandatory  Part  V  hearing. 
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notice  given 
to  Minister 


offence 


Where  a  proponent,  who  has  received  acceptance  of  an  EA  and  approval 
to  proceed  with  the  undertaking,  receives  notice  of  any  fact  or  situanon 
which  has  affected,  affects  or  may  affect  the  ability  of  the  proponent  to 
proceed  with  the  undertaking,  the  proponent  must  give  notice  of  this 
change  to  the  Minister. 

Anyone  who  contravenes  this  Act,  its  regulations  or  fails  to  comply  with 
provisions  or  orders  of  approval  to  proceed  with  an  undertaking  is  guilty 
of  an  offence  and  liable  on  a  first  conviction  to  a  fine  of  not  more  that 
$10,000  and  on  each  subsequent  conviction  to  a  fine  of  not  more  than 
$25,000. 


regulations  The  Lieutenant  G'^vemor  in  Council  may  make  regulations  for  the 

following:  defining  any  body  other  than  a  municipality  as  a  public  body; 
defining  or  designating  an  enterprise  or  activity  as  an  undertaking  under 
the  Act;  exempting  any  person  or  undertaking  from  the  Act  or  its 
regulations;  and  prescribing  additional  information  that  must  be  contained 
in  an  EA. 


Additional 
Information 


Information  on  consultation  with  the  public  in  preparing  an  EA  is  oudined 
in  S.2. 1.4.1  on  Pre-Submission  Consultation.  In  addition,  consult  s.2. 1.2.7 
for  the  MOEE's  guideline.  The  Role  of  the  Review  and  the  Review 
Participants  in  the  EA  Process  (No.  E-1). 


Specific  information  on  hearings  under  the  EA  Act  is  described  in 
s.2. 1.5.2.   Information  on  hearings  under  the  EPA  is  detailed  in  s.2. 1.5.1. 

Please  note  that  the  EA  Advisory  Committee  (EAAC)  acts  at  the  request 
of  the  Minister  to  advise  the  Minister  on  exemption  and  designation 
requests,  as  well  as  any  other  matters  on  which  the  Minister  may  require 
advice.  For  further  information,  please  consult  the  EAAC  at  65  St.  Clair 
Ave.  East,  7th  Floor,  Toronto,  Ontario  M4T  2Y3.  Telephone  (416)  323- 
2666. 


Reference  should  also  be  made  to  s.2. 1.5.3  on  the  Consolidated  Hearings 
Act  (R.S.O.  1990.  c.  C.29). 
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2.1J.2 

Agency 
Responsible 


Purpose 


Regulation  334/90  under  the  Environmental  Assessment  Act 


The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 
the  administration  of  Regulation  334/90  (R.R.O  1990,  Reg.  334). 

This  EA  regulation  sets  out  the  conditions  and  types  of  undertakings  which 
are  subject  to  the  EA  Act.  The  regulation  also  indicates  the  additional 
information  required  to  supplement  the  content  of  environmental 
assessments  as  stipulated  under  the  EA  Act,  including  the  executive 
summary  to  be  submitted  with  the  EA  document 


Relevance  to 
Waste  Management 

Planning  This  regulatioi.  identifies  the  types  of  waste  management  activities  which 

arc  subject  to  the  EA  Act. 

Key  Definitions  Estimated  cost  refers  to  the  most  current  estimate  (prepared  by  an 
engineer,  architect,  official  planner  or  construction  contractor)  of  the  cost 
of  an  undertaking  which  has  been  submitted  to  the  council  or  other 
governing  body  of  a  municipality  or  a  committee,  and  has  been  accepted 
as  the  basis  upon  which  the  undertaking  is  to  proceed. 

It  does  not  include  any  costs  associated  with  the  acquisition  of  land; 
feasibility  studies  and  design  carried  out  for  the  undertaking;  the  operation 
of  the  undertaking;  or  a  building,  the  construction  of  which  is  regulated  by 
the  building  code,  as  well  as  any  furnishings,  equipment,  facilities  or 
machinery  ancillary  to  a  building  whether  contained  in  it  or  not,  or  any 
facilities  or  machinery  contained  in  a  building  whether  ancillary  to  it  or 
not 


Major  Features 


content  of  EA 


maps 


In  addition  to  the  content  requirements  of  the  EA  Act,  this  regulation 
requires  that  all  EAs  contain  the  following:  a  brief  summary  of  the  EA, 
organized  in  accordance  with  the  matters  set  out  in  subsection  5(3)  of  the 
EA  Act;  a  list  of  studies  and  reports  which  are  under  the  control  of  the 
proponent  and  which  were  done  in  connection  with  the  undertaking;  a  list 
of  studies  and  reports  done  in  connection  with  the  undertaking  or  related 
to  it  which  the  proponent  is  aware  of,  but  which  are  not  under  the 
proponent's  control. 

When  the  undertaking  is  at  a  fixed  location,  the  EA  must  also  contain  at 
least  two  unbound,  well  marked  and  legible  maps  about  210  millimetres 
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by  297  millimetres  in  size  showing  the  location  of  the  undertaking  and  the 
area  it  affects.  One  of  the  maps  must  be  a  simplified  base  map  that  may 
be  published  and  the  other  may  include  more  detail  such  as  a  1:10  000 
scale  Ontario  Base  Map. 


activities 
requiring  an  EA 


Any  municipal  waste  disposal  site  or  site  owned  by  a  provincial  body 
which  requires  a  mandatory  hearing  under  Part  V  of  the  EPA,  requires  an 
EA  approval.  Privately  owned  sites  are  not  subject  to  the  EA  Act  unless 
specifically  designated  by  regulation  under  the  Act. 


Any  municipal  or  provincial  body  waste  management  undertaking  which 
does  not  require  a  mandatory  EPA  hearing,  but  has  an  estimated  cost 
which  exceeds  $3.5  million  (see  definition  of  estimated  cost),  requires  an 
EA  approval. 

exempt  activities  If  the  estimated  cost  of  a  waste  management  undertaking  is  below  $3.5 
million  and  the  undertaking  is  not  subject  to  a  mandatory  hearing  under 
Part  V  of  the  EPA,  the  undertaking  is  exempt  from  the  EA  Act. 

A  municipality  or  public  body,  without  EA  approval,  may  obtain  an  option 
to  acquire  land  or  an  interest  in  land,  or  enter  an  agreement  to  purchase 
land  or  an  interest  in  land  related  to  a  waste  management  undertaking,  as 
long  as  the  acquisition  or  purchase  is  conditional  upon  compliance  with  the 
EA  Act. 


Additional 
Information 


Please  refer  to  s.2. 1.2.1  of  this  Guide  for  a  general  description  of  the  EA 
Act   Also  consult  s.2. 1.1.2  for  information  on  Part  V  of  the  EPA. 


The  next  section  (s.2. 1.2.3)  also  indicates  certain  criteria  based  on  size  and 
volume  of  wastes  which  require  EA  Act  approvals.  These  criteria  are  the 
current  administrative  directives  for  proponents,  both  private  and  public 
sectors. 


2.1J.3 


Environmental  Assessment  Glossary 


Agency 
Responsible 


The  Ministry  of  Environment  and  Energy  (MOEE)  is  responsible  for  the 
administration  of  the  Environmental  Assessment  Glossary  (No.E-0). 
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Purpose 


The  purpose  of  the  EA  Glossary  is  to  define  commonly  used  terms  in  the 
EA  process. 


Relevance  to 

Waste  Management 

Plarming  The  EA  Glossary  can   assist  in  understanding  the  EA  process  and 

requirements  for  the  approval  of  waste  management  facilities  under  the  EA 

Act 

Major  Features         The  Glossary  presents  an  alphabetic  listing  of  key  terms  and  cross 
references  the  definitions,  where  warranted. 


Additional 
Information 


Many  of  the  definitions  in  the  Glossary  appear  in  the  EA  Act.  However, 
some  of  them  have  been  developed  through  experience  with  EA  Act 
implementation.  Additional  reference  should  be  made  to  the  Sectoral 
EAP's  glossary  of  terms. 


2.1^.4 


Guideline  on  Environmental  Assessment  Planning  and  Approvals 


Agency 
responsible 


Purpose 


The  Ministry  of  Environment  and  Energy  (MOEE)  is  responsible  for  the 
administration  of  this  guideline  G*^o.  E-3). 

This  guideline  provides  guidance  to  proponents  and  affected  parties  on  the 
requirements  of  the  EA  Act  and  key  features  of  EA. 


Relevance  to 
Waste  Management 
Planning 

Key  Definitions 


This  guideline  describes  the  requirements  of  the  planning  process  for  waste 
management  activities  which  are  subject  to  the  EA  Act 

The  proponent  is  the  organization  responsible  for  the  planning  and 
implementation  of  the  undertaking. 

Affected  parties  are  any  members  of  the  public  or  public  interest  groups 
with  an  interest  in  the  undertaking  as  well  as  Government  reviewers. 


Major  Features  This  guideline  indicates  that  the  EA  Act  is  about  good  planning  and 
describes  the  five  key  features  which  are  required  for  successful  planning. 
Each  is  described  below. 
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consult  with 
affected  parties 


Proponents  are  expected  to  make  the  planning  process  a  cooperative 
venture  with  affected  parties  throughout  the  planning  process.  Proponents 
should  seek  to  involve  all  affected  parties  as  early  as  possible  so  that  their 
concerns  can  be  identified  and  addressed  before  irreversible  commitments 
and  decisions  are  made. 


consider  reasonable 
alternatives 


The   proponent   must   investigate 
Proponents  must  consider: 


a  reasonable   range   of  alternatives. 


Alternatives  to  the  undertaking,  defined  as  functionally  different  ways 
which  fulfil  the  purpose  of  the  undertaking,  and  alternative  methods  of 
carrving  out  the  undertaking,  defined  as  alternative  ways  of  implementing 
a  particular  type  of  alternative.  In  addition,  the  do  nothing  alternative 
must  also  be  considered. 

consider  all  aspects 

of  the  environment     The  planning  process  must  consider  not  only  the  effects  of  each  alternative 

on  the  natural  or  biophysical  environment,  but  also  its  social,  economic 

and  cultural  effects. 


evaluate  net 

environmental 

effects 


Each  alternative  must  be  evaluated  based  on  a  net  effects  analysis  (effects 
which  remain  after  all  reasonable  mitigation  or  enhancement  measures 
have  been  applied). 


provide  clear 
and  complete 
documentation 


The  EA  should  be  an  accurate,  clear,  and  concise  representation  of  the 
planning  process  that  was  followed.  Any  reasonable  person  should  be  able 
to  trace  the  planning  steps  that  were  taken  and  understand  the  reasons  for 
them. 


The  methods  of  prediction  and  evaluation  used  in  the  EA  should  be 
presented  in  a  manner  which  facilitates  duplication  by  an  interested  reader 
of  the  EA. 


Additional 
Information 


Please  consult  all  relevant  sections  of  the  Environmental  Assessment  Act 
(R.S.O.  1990,  c.  E.18)  in  this  Guide.   Reference  should  also  be  made  to 
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the  description  of  the  planning  steps  outlined  in  section  2.0  of  the  Sectoral 
EAP. 


2.12 A.\  Interim  Procedures  for  Environmental  Assessment  Planning  and  Approvals 


Agency 
Responsible 


Purpose 


The  Ministry  of  Environment  and  Energy  (MOEE)  is  responsible  for 
administering  these  interim  procedures  (E-3-1). 

These  interim  procedures  explain  in  detail  the  requirements  of  the  EA  Act 
and  its  basic  concepts  and  principles  and  are  an  elaboration  of  MOEE's 
guideline.  Environmental  Assessment  Planning  and  Approvals,  O^o.  E-3). 


Relevance  to 
Waste  Management 

Planning  These  interim  procedures  explain  the  requirements  of  the  EA  Act  for  waste 

management  facilities  which  are  subject  to  the  EA  Act. 

Key  Definitions  Undertaking  is  a  project  to  which  the  EA  Act  applies.  It  includes  an 
enterprise  or  activity  or  a  proposal,  plan,  or  program  in  respect  of  an 
enterprise  or  activity  by  the  Province,  a  municipality,  or  a  public  body. 
Alternatively,  it  includes  a  major  commercial  or  business  enterprise  or 
activity,  proposal,  plan  or  program  designated  under  the  Act  by  regulation. 


Major  Features 


Net  effects  are  the  remaining  environmental  effects,  both  positive  and 
negative,  which  are  expected  to  occur  after  reasonable  ways  to  minimize 
negative  effects  (mitigation)  and  enhance  positive  effects  (enhancement) 
have  been  considered. 


purpose  of 
EA  act 


The  purpose  of  the  EA  Act  is  the  betterment  of  the  people  of  the  whole 
or  any  part  of  Ontario  by  providing  for  the  protection,  conservation,  and 
wise  management  in  Ontario  of  the  environment 


purpose  of 
undertaking 


The  EA  process  jegins  with  a  statement  of  purpose  which  reveals  the 
problem  or  opportunity  which  triggered  the  planning.  It  is  the  goal  or 
goals  which  the  proponent  is  trying  to  achieve.     In  deciding  on  the 
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level  of  detail 


purpose,  the  proponent  must  ensure  that  it  is  broad  enough  to  ensure  a 
reasonable  range  of  alternatives  for  analysis.  This  purpose  statement  may 
be  refined  as  planning  proceeds  and  becomes  the  purpose  of  the 
undertaking  once  a  preferred  alternative  is  selected. 

The  level  of  detail  of  analysis  of  any  alternative  is  a  judgment  that  the 
proponent  makes  and  it  must  be  substantiated.  The  judgment  should  be 
based  on  input  from  affected  parties. 


range  of 
alternatives 


In  the  waste  management  field,  a  number  of  functionally  different 
alternatives  (alternatives  to  the  undertaking)  exist,  such  as,  reduction,  reuse 
and  recycling,  including  composting. 


Each  alternative  to  has  different  methods  of  carrying  it  out  (alternative 
methods  of  carrying  out  the  undertaking).  For  example,  for  a  landfill 
alternative,  these  methods  could  include,  landfills  at  different  locations,  or 
of  different  sizes,  or  those  of  different  engineering  design  (eg.  synthetic 
liner  or  natural  attenuation). 


do-nothing 
alternative 


This  alternative  represents  what  is  expected  to  happen  if  none  of  the 
alternatives  are  carried  out  (continuation  of  current  situation).  The  do- 
nothing  alternative  must  be  considered  in  each  EA  evaluation.  It 
represents  the  bench-mark  against  which  all  other  alternatives  are  analyzed 
and  compared.  This  analysis  is  used  as  the  basis  for  justifying  whether 
any  action  by  the  proponent  is  needed  at  all. 


environmental 
criteria 


Proponents  should  ensure  that  the  criteria  used  to  identify  and  evaluate 
alternatives  includes  all  components  of  the  environment  specified  by  the 
EA  Act.  These  are  the  social,  economic,  cultural,  technical,  and  natural 
components  of  the  environment. 

The  reasons  for  selecting  criteria  should  be  clearly  defined  and  explained. 


evaluation 
methods 


The  EA  Act  does  not  require  a  specific  method  be  used  to  predict 
environmental  effects  or  evaluate  alternatives.  The  methods  chosen  should 
be  clearly  explained  and  the  analysis  must  be  reproduceable. 


2-32 


Environmental  Approvals  Framework 


rationale  for 
the  alternatives 
and  the 
undertaking 


The  statement  of  the  rationale  for  the  alternatives  and  the  undertaking 
represents  the  proponent's  summary  statement  of  the  decisions  that  were 
made  throughout  planning  to  select  the  undertaking  firom  the  set  of 
alternatives  analyzed  and  the  reasons  for  those  decisions. 


Additional 
Information 


For  further  information  on  EA  requirements  relating  to  waste  management 
activities,  consult  the  MOEE's  report  entitled.  The  Ontario  Environmental 
Assessment  Act  as  it  Relates  to  Waste  Management  Planning,  available 
from  the  EA  Branch  (416-440-3450).  Additional  reference  should  be  made 
to  the  Sectoral  EAP  for  a  detailed  description  of  the  waste  management 
planning  process. 


2.12.42  Guideline  on  Preparing  Environmental  Assessment  Proposals  (Individual) 


Agency 
Responsible 


Purpose 


The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 
the  administration  of  this  guideline. 

Proponents  either  prepare  an  "individual"  EAP  at  the  outset  of  their 
planning  process,  or  follow  a  "sectoral"  EAP  (Vol  1:  Sectoral  EAP),  which 
has  already  been  prepared  for  the  proponent  This  guideline  provides 
direction  to  proponents  on  how  to  prepare  an  individual  Environmental 
Assessment  Proposal  (EAP).  The  completed  individual  EAP  should 
describe  the  planning  process  which  the  proponent  proposes  to  follow  for 
the  purpose  of  identifying  a  preferred  undertaking. 


Relevance  to 
Waste  Management 
Planning 


Major  Features 

application 


This  guideline  should  be  followed  by  proponents  who  are  seeking  approval 
for  an  undertaking  under  the  EA  Act,  and  who  elect  not  to  follow  the 
Sectoral  EAP,  but  to  prepare  an  individual  EAP  for  their  undertaking. 


An  individual  EAP  is  a  document  which  is  prepared  by  the  proponent  early 
in  the  EA  process  and  details  the  proponent's  intended  environmental 
planning  process  under  the  EA  Act 
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An  individual  EAP  facilitates  early  consultation  with  affected  parties,  and 
enables  proponents  to  receive  guidance  and  direction  from  the  public  and 
government  agencies  prior  to  decisions  being  made. 

In  an  individual  EAP,  a  proponent  should  address:  the  problem  or 
opportunity;  the  study  area;  proposed  screening  criteria;  reasonable 
alternatives;  preliminary  evaluation  criteria;  public  and  agency  consultation 
plan;  related  decision-making;  schedules;  contacts;  issues  and  proposed 
conflict  resolution  approaches;  supporting  studies;  and,  the  extent  of 
documentation  that  will  be  prepared. 


hearings 


No  formal  hearing  is  required  on  a  proponent's  individual  EAP,  although 
aspects  of  the  planning  process  undertaken  may  become  the  subject  of  a 
future  EA  hearing  on  the  proposed  undertaking. 


Additional 
Information 


Additional  information  on  preparing  individual  EAPs  can  be  obtained  by 
contacting  the  Environmental  Assessment  Branch  at  the  Ministry  of  the 
Environment  and  Energy  (416-440-3450).  Information  on  the  Sectoral 
EAP  is  also  available. 


2.1.2.5 


Guideline  on  Interim  Expansion  of  Municipal  Landfills 


Agency 
Responsible 


The  Ministry  of  Environment  and  Energy  (MOEE)  is  responsible  for  the 
administration  of  this  guideline  (No.E-4) 


Purpose 


This  guideline  is  designed  to  assist  proponents  in  preparing  a  request  for 
an  EA  Act  exemption  for  the  short  term  continuation  or  expansion  of  an 
existing  landfill,  while  longer  term  waste  management  projects  are  being 
developed. 


Relevance  to 
Waste  Management 
Planning 


Provided  that  certain  conditions  are  met,  this  guideline  facilitates  long  term 
planning  for  a  waste  management  system.  It  enables  a  proponent  to  obtain 
an  EA  exemption  for  an  interim  expansion  of  a  landfill  site  to  solve  an 
immediate  waste  disposal  problem,  while  planning  for  the  long  term  waste 
management  needs  of  the  community. 
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Key  Definitions  Interim  expansion  means  the  use,  operation,  alteration,  enlargement,  or 

extension  of  a  landfill  for  a  stated  period  of  time,  beyond  the  limits  of  the 
current  certificate  of  approval,  or  provisional  certificate  of  approval. 

Long-term  solution  is  defined  as  the  proponent's  long  term  plan  for  the 
management  of  wastes  for  which  it  is  responsible.  This  plan  will  require 
EA  Act  approval  cither  as  facilities  are  proposed  or  as  an  entire  waste 
management  plan. 

Affected  parties  are  defined  as  any  member  of  the  public  or  public 
interest  group  with  an  interest  in  the  interim  expansion  or  the  long  term 
solution,  as  well  as  government  reviewers  and  the  EA  Advisor  from  the 
EA  Branch  of  MOEE. 


Major  Features 

criteria 


In  order  to  obtain  approval  for  an  exemption  under  this  guideline,  the 
proponent  must  submit  documentation  which  demonstrates  that  the 
requirements  of  the  guideline  have  been  met 


alternatives  Documentation  is  required  which  confirms  that  interim  expansion  is  the 

most  reasonable  alternative.  The  documentation  must  contain  a  list  of 
alternatives  that  were  considered  and  the  rationale  for  the  proposed  interim 
expansion. 

consultation  The  documentation  must  demonstrate  that  the  public  was  involved  in  the 

decision  on  interim  expansion,  preferably  with  the  aid  of  a  public  advisory 
committee. 

TTie  documentation  must  also  indicate  that  at  least  one  public  forum  was 
held  where  the  exemption  request  was  discussed  and  public  input  was 
sought;  a  public  monitoring  committee  to  monitor  the  operation,  closure 
and  post-closure  of  the  site  will  be  established;  and  that  all  affected 
ministries  and  agencies  were  canvassed  and  their  comments  were 
addressed  through  the  interim  expansion  plans. 


environmental 
effects 


The  documentation  must  confirm  that  the  interim  expansion  will  not  create 
any  additional  or  potentially  significant  environmental  effects  or  increase 
risk  to  public  health  and  safety.  As  well,  the  proponent  must  confirm  that 
any  adverse  effects  will  be  resolved  in  cooperation  with  MOEE,  the  public 
advisory  committees,  and  other  government  agencies,  where  necessary. 
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planning 


The  documentation  must  confirm  that  the  proponent  has  started  EA 
studies;  has  finalized  the  terms  of  reference  or  work  plan  in  a  manner 
acceptable  to  MOEE  for  the  preparation  of  an  EA;  has  initiated  pre- 
submission  consultation  with  affected  parties  and  developed  a  schedule  for 
the  completion  of  the  EA  process. 


In  addition,  the  documentation  must  confirm  that  the  planning  process  for 
the  interim  process  will  complement  the  process  being  conducted  for  the 
long  term  solution,  the  interim  expansion  will  adequately  fill  the  gap  until 
sufficient  elements  of  the  long  term  solution  are  in  place,  and  that  the 
proponent  will  develop  a  contingency  plan  if  the  long  term  solution  is 
unavailable  at  the  conclusion  of  the  interim  expansion. 


certificate  of 
approval 


The  proponent  must  submit  a  copy  of  the  application  for  the  certificate  of 
approval  with  the  EA  exemption  request.  It  must  include:  basic 
information  on  hydrogeology  and  the  environmental  effects  of  the  interim 
expansion;  a  draft  pollution  abatement  strategy  if  the  site  has  existing 
pollution  problems;  a  draft  plan  for  monitoring  environmental  effects  and 
for  evaluating  the  hydrogeological  predictions;  preliminary  information  on 
site  development,  contingency  plans,  closure  and  post-closure;  and  actions 
taken  to  adopt  a  3Rs  program. 


approval 


The  MOEE  will  provide  an  expeditious  review  of  the  exemption  request. 
Any  departure  or  omission  of  the  requirements  of  the  guideline  may  result 
in  a  delay. 

The  Minister  will  recommend  that  the  exemption  order  be  approved  by 
Cabinet  provided  that  all  the  requirements  of  this  guideline  are  met. 

An  interim  expansion  will  not  be  approved  for  more  than  a  total  of  five 
years  beyond  the  granting  of  EPA  approval. 

Acquisition  of  land  or  zoning  changes  will  not  be  permitted  to  significantly 
exceed  the  area  required  for  the  proposed  expansion. 


Additional 
Information 


Please  consult  all  relevant  sections  of  the  Environmental  Assessment  Act, 
(R.S.O.  1990,  c.  E.18)  in  this  Guide.  Additional  reference  should  be  made 
to  the  Sectoral  EAP  for  a  detailed  description  of  the  planning  steps 
involved  in  waste  management  planning. 
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2.U.6  Guideline  on  the  Role  of  the  Review  and  the  Review  Participants  in  the  EA 


Agency 
Responsible 


Purpose 


The  Ministry  of  Environment  and  Energy  (MOEE)  is  responsible  for  the 
administration  of  this  guideline  (No.  E-1). 

This  guideline  defines  the  role  of  the  review  and  the  review  participants 
in  the  EA  process. 


Relevance  to 
Waste  Management 

Planning  This    guideline    describes    how    the    review    of    waste    management 

undertakings  are  conducted. 

Key  Definitions  Review  Coordinator  is  the  individual  from  the  EA  Branch  of  the  MOEE 
who  coordinates  the  government  review  of  an  undertaking. 

Reviewers  are  all  the  other  contributors  to  the  review,  including  the 
technical  reviewers  of  the  Ministry  of  the  Environment  and  Energy,  who 
are  responsible  for  the  protection  of  the  natural  environment 

Major  Features  The  EA  Act  requires  that  the  Minister  ensure  that  a  review  of  the  EA  is 
prepared.  The  EA  Branch  has  been  delegated  the  responsibility  for  the 
conduct  of  the  review. 

role  of  review  The  review  is  designed  to  provide,  in  a  single  document,  an  evaluation  of 

the  strengths  as  well  as  the  weaknesses  of  the  proponent's  planning 
process  based  on  comments  provided  by  reviewers. 

The  evaluation  of  the  planning  is  based  on  the  requirements  of  the  EA  Act, 
including  MOEE  policies  for  sound  EA  planning  which  interprets  those 
requirements. 

The  review  identifies  outstanding  issues;  provides  information  to  the 
Minister  (or  Board)  on  the  EA  and  the  undertaking;  advise  the  Minister  (or 
Board)  on  how  to  improve  the  EA  by  identifying  what  changes  and/or 
research  is  required;  assists  the  public  in  evaluating  the  EA  and  provides 
information  to  parties  interested  in  making  a  submission  on  the  EA  to  the 
Minister;  and  helps  the  proponent  identify  information  gaps  and  conflicts 
and  provides  advice  on  how  to  proceed  in  the  EA  process. 
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contributors  to 
the  review 


The  EA  Branch,  provincial  ministries,  agencies  and  the  public  where  a 
combined  public  and  agency  review  is  initiated,  are  the  main  contributors 
to  the  review.  However,  agencies  such  as  local  municipalities,  local 
conservation  authorities,  local  boards  of  health,  Ontario  Hydro  and 
Environment  Canada  may  also  contribute. 


role  of  review 
coordinator  in 
review 
preparation 


The  review  coordinator  obtains  written  comments  from  reviewers  on  the 
EA  and  the  proposed  undertaking.  The  coordinator  sets  deadlines  for 
receipt  of  the  comments  and  a  schedule  for  the  issuance  of  the  Notice  of 
Completion,  once  the  review  is  completed,  and  determines  the  need  to 
retain  outside  experts  to  assist  in  the  review. 


The  review  coordinator  ensures  that  the  comments  that  are  received  are 
complete,  logical  substantiated,  and  understandable.  As  required,  the 
coordinator  will  facilitate  consultation  between  the  proponent  and 
reviewers  to  resolve  concerns. 

In  addition,  the  review  coordinator  conducts  a  review  of  the  EA  to 
determine  whether  the  proponent  has  complied  with  the  components  set 
out  in  subsection  5(3)  of  the  EA  Act. 

Based  on  the  review  coordinator's  assessment  of  the  planning  process  as 
well  as  the  comments  from  other  reviewers,  the  review  coordinator  will 
write  the  review,  highlighting  the  comments  which  were  made.  The 
review  will  come  to  a  conclusion  on  how  well  the  requirements  of  the  EA 
Act  have  been  met 


role  of  reviewers 
in  review 
preparation 


Reviewers  provide  an  evaluation  of  the  EA  based  on  their  mandate,  and 
advise  on  any  reasonable  work  needed  in  order  to  ensure  that  the  planning 
process  and  the  undertaking  are  adequate. 

Each  reviewer  is  asked  to  carry  out  an  evaluation  by  responding  to  a 
number  of  standard  questions  posed  by  the  review  coordinator.  The 
questions  are  designed  to  obtain  comments  on  the  strengths  and 
weaknesses  of  the  EA  and  what,  if  any  improvements,  must  be  made. 
Reviewers  are  encouraged  to  provide  any  relevant  comments  on  the  EA 
which  affects  their  mandate. 


2-38 


Environmental  Approvals  Framework 


In  preparing  their  comments,  reviewers  are  expected  to  give  adequate 
consideration  to  all  the  alternatives,  not  just  the  preferred  one(s),  and  to 
provide  reasons  with  substantiation  for  any  comments  made,  especially  if 
the  reviewer  is  changing  a  position  which  was  taken  during  pre-submission 
consultation. 


supplementary 
review 


If,  after  the  Notice  of  Completion,  the  Minister  orders  that  the  proponent 
carry  out  further  work  to  improve  the  planning  process  or  the  undertaking, 
or  the  proponent  decides  to  amend  the  EA,  the  review  coordinator  will 
carry  out  a  supplementary  review  of  the  new  information. 


The  review  coordinator  will  provide  copies  of  the  supplementary  review 
to  everyone  who  made  a  submission  to  the  Minister  before  or  during  the 
public  notice  period  after  the  Notice  of  Completion. 

Once  the  supplementary  review  is  prepared,  the  Minister  may  publish  a 
notice  indicating  that  the  supplementary  review  has  been  completed. 


Additional 
Information 


Please  consult  all  relevant  sections  of  the  Environmental  Assessment  Act, 
(R.S.O.  1990,  c.  E.18)  in  this  Guide. 


2.1  J    Waste  Management  Act,  1992  •  Parts  I  and  n 


Agency 
Responsible 


The  Minister  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 
the  administration  of  the  Waste  Management  Act  (S.O.  1992,  c.l). 


Purpose 


The  purpose  of  these  two  parts  of  the  Act  is  to  continue  the  Interim  Waste 
Authority's  (IWA)  duty  of  finding  landfill  sites  and  to  outline  the 
approvals  process  for  the  search  of  waste  disposal  sites  in  the  Regional 
Municipalities  of  Durham,  Peel,  York  and  the  Municipality  of  Metropolitan 
Toronto. 


Relevance  to 

Waste  Management 

Planning  These  parts  of  the  Act  outline  the  approvals  process  for  the  Interim  Waste 

Authority's  landfill  waste  disposal  sites  in  the  Regional  Municipalities  of 
Durham,  Peel,  Yoric  and  the  Municipality  of  Metropolitan  Toronto. 
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Key  Definitions         Corporation  means  the  Interim  Waste  Authority  Ltd. 


Major  Features 

application 


waste  diversion 
estimates 


compliance  with 
EA  Act 


Primary  service  area  means  the  regional  municipality  or  the  regional  and 
metropolitan  municipality  referred  to  in  relation  to  each  of  the  three  sites. 


The  Act  applies  to  undertakings  of  the  Corporation  (and  the  environmental 
assessments  for  these  undertakings)  for  three  landfill  waste  disposal  sites, 
as  follows:  for  the  disposal  of  waste  generated  in  the  Regional 
Municipality  of  Peel  over  at  least  twenty  years  in  a  landfill  site  within  that 
region;  for  the  disposal  of  waste  generated  in  the  Regional  Municipality 
of  Durfiam  over  at  least  twenty  years  in  a  landfill  site  within  that  region; 
and  for  the  disposal  of  waste  generated  in  both  the  Regional  Municipality 
of  York  and  the  Municipality  of  Metropolitan  Toronto  over  at  least  twenty 
years  in  a  landfill  site  in  either  of  these  regions. 


For  the  waste  disposal  sites  subject  to  this  Act,  the  Minister  must  provide 
the  Corporation  with  written  estimates  of  the  following:  the  amount  of 
waste  that  would  otherwise  be  expected  to  be  generated  in  the  primary 
service  area  during  a  twenty  year  period  that  will  not  be  generated  because 
of  waste  reduction  efforts;  and  the  amount  of  waste  that  will  be  generated 
in  the  primary  service  area  during  a  twenty  year  period  that  will  be 
diverted  from  landfill  because  of  reuse  or  recycling. 

These  estimates  must  be  used  by  the  Corporation  in  determining  the 
required  capacity  of  each  landfill  waste  disposal  site. 


An  EA  for  a  landfill  waste  disposal  sites  applicable  to  in  each  of  the  three 
areas  listed  in  the  application  heading  above  (Peel,  Durham  and 
York/Metro  Toronto)  must  contain  a  description  of,  or  a  statement  of  the 
rationale  for,  alternatives  to  the  l^dfill  waste  disposal  site.  These 
alternatives  will  include  waste  reduction,  reuse  or  recycling  in  the  primary 
service  area,  or  use  of  other  single  landfill  waste  sites  in  the  primary 
service  area.  The  EA  must  also  contain  the  evaluations  of  these 
alternatives. 


The  EA  is  not  required  to  contain  a  description  of,  or  a  statement  of  the 
rationale  for  (or  any  evaluation  of  these),  alternatives  that  involve 
incineration  or  the  transportation  of  waste  from  the  primary  service  area 
to  any  other  area  for  disposal. 
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Similarly,  the  EA  is  not  required  to  contain  a  description  of,  or  a  statement 
of  the  rationale  for,  an  alternative  of  some  other  single  landfill  that  has 
inadequate  capacity  in  view  of  the  waste  diversion  estimate  provided  by 
the  Minister. 

An  EA  which  complies  with  these  requirements  is  deemed  to  comply  with 
the  requirements  for  content  of  an  EA  in  the  EA  Act  (R.S.O.  1990,  c. 
E.18). 


policies 


The  Minister  may  establish  policies  for  the  purposes  of  this  Act.  In 
preparing  an  EA  under  this  Act,  the  Corporation  must  have  regard  to  any 
policies  established  by  the  Minister. 


approval  of  an 
undertaking 


The  body  determining  approval  of  an  undertaking  under  the  EA  Act  for  a 
landfill  waste  disposal  site  under  this  Act,  must  consider  the  waste 
diversion  estimates  and  any  policies  made  by  the  Minister. 


intervenor  and 

participant 

funding 


An  intervenor  funding  panel  may  consider  the  amount  of  participant 
funding  received  and  the  use  made  of  the  funding  in  determining  whether 
to  award  intervenor  funding  at  a  later  stage. 


expropriation  by 
the  Corporation 


For  the  purposes  of  establishing,  operating,  managing,  altering  or 
improving  landfill  waste  disposal  sites  in  the  regions  above,  the 
Corporation  can  expropriate  land  in  these  areas. 


The  Minister  must  not  give  approval  for  expropriation  until  a  Certificate 
of  Approval  allowing  the  use  of  land  for  a  landfill  waste  disposal  site  has 
been  issued  under  Part  V  of  the  Environmental  Protection  Act,  (R.S.O. 
1990,  c.  E.19). 


powers  of 
inspector 


The  Corporation  may  designate  one  or  more  persons  as  inspectors  for  the 
purposes  of  this  Act  An  inspector  can  enter  and  inspect  any  land  for  the 
purpose  of  obtaining  necessary  information  relating  to  the  planning, 
establishment,  operation,  management,  alteration  or  improvement  of  a 
landfill  waste  disposal  site. 


An  inspector  may  conduct  surveys,  examination,  investigations  and  tests 
of  the  land,  including  the  excavation  of  pits.  The  inspector  may  also  take 
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obstruction 


and  remove  samples  or  extracts,  make  inquiries  and  record  or  copy 
information. 

After  an  inspection  is  completed,  the  Corporation  must  restore  the  land  to 
the  condition  it  was  in  before  the  inspection.  The  Corporation  must 
provide  compensation  for  any  damages  caused  by  the  inspection. 

A  person  cannot  obstruct  an  inspector  who  is  carrying  out  an  inspection 
under  this  Act.   Obstructing  an  inspector  is  an  offence. 

However,  where  the  inspector  is  carrying  out  an  inspection  without  a 
warrant,  a  refusal  by  the  owner  or  occupant  of  the  land  to  allow  the 
inspector  to  enter  or  remain  on  the  land,  or  a  refusal  to  answer  inquiries 
of  an  inspector,  is  not  an  obstruction. 


Additional 
Information 


Additional  information  on  the  rules  regarding  inspection  and  the 
requirements  of  a  warrant  are  detailed  in  the  Act. 

Further  information  on  the  three  landfill  sites  regulated  by  this  Act  is 
outlined  in  s.4.2.2.  of  this  Guide. 

Please  consult  this  Guide's  Table  of  Contents  for  information  on  the 
following  Acts:  the  Environmental  Protection  Act  (R.S.O.  1990,  c.  E.19); 
the  Environmental  Assessment  Act  (R.S.O.  1990,  c.  E.18);  and  the 
Intervenor  Funding  Project  Act  (R.S.O.  1990,  c.  1.13). 


2.1.4    Consultation 

2.1.4.1  Guideline  on  Pre-Submission  Consultation  in  the  EA  Process 


Agency 
Responsible 


Purpose 


The  Ministry  of  Environment  and  Energy  (MOEE)  is  responsible  for  the 
administration  of  this  guideline  (No.  E-2). 

This  guideline  describes  how  consultation  should  be  conducted  by  the 
proponent  throughout  the  EA  process,  culminating  in  the  formal 
submission  of  the  EA  to  the  Minister. 
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Helevance  to 
Waste  Management 
Planning 


Key  Definitions 


This  guideline  describes  how  proponents  should  consult  with  affected 
parties  during  the  planning  of  waste  management  facilities  which  are 
subject  to  the  EA  Act 

Pre-submission  consultation  (PSC)  is  the  process  of  consultation  with 
affected  parties  carried  out  by  the  proponent  before  formally  submitting  the 
EA  to  the  Minister. 


Major  Features 


The  EA  Adviser  is  normally  the  environmental  planner  firom  the  EA 
Branch  who  advises  proponents  and  affected  parties  on  PSC  and  EA  Act 
requirements. 


proponent 
responsibilities 


The  proponent  is  responsible  for  initiating  and  carrying  out  PSC  in  a 
manner  which  fosters  cooperation  and  which  ensures  that  PSC  is  open  to 
all  potentially  interested  or  affected  parties;  for  making  every  reasonable 
effort  at  the  outset  of  planning  and  at  key  stages  throughout  the  planning 
to  inform  potential  parties  of  the  study  and  how  they  may  participate;  for 
responding  to  information  requests  in  an  open,  forthright  and  helpful 
manner,  for  documenting  the  concerns  raised  and  explaining  how  the 
concerns  were  addressed. 


timing  PSC  should  begin  before  decisions  have  been  made  on  which  alternatives 

to  evaluate  and  how  the  evaluation  should  be  carried  out  The  proponent 
should  have  a  reasonable  idea  about  the  problem  or  opportunity  to  be 
addressed,  but  should  not  have  decided  whether  or  how  it  should  be 
managed. 

nature  of  input  Proponents  should  seek  input  from  affected  parties  on  the  proposed 

sequence  of  decision  stages;  the  adequacy  of  the  data  base;  the  alternatives 
to  evaluate,  the  methods  for  assessing  alternatives,  including  impact 
prediction  and  evaluation;  the  selection  of  the  preferred  alternative;  and  the 
adequacy  of  the  documentation  of  the  planning  process. 


responsibilities 
of  affected 
parties 


All  affected  parties  are  responsible  for  providing  timely  comments  to  the 
proponent  in  an  open,  forthright,  and  helpful  manner. 
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Ministries  and  agencies  are  expected  to  provide  comments  based  on  their 
mandates,  in  particular,  focusing  on  the  analysis  of  the  alternatives  and  the 
adequacy  of  the  undertaking. 


responsibilities 
of  EA  adviser 


The  EA  adviser  advises  the  proponent  on  how  to  carry  out  an  EA  planning 
process;  helps  the  proponent  identify  relevant  ministries  and  agencies  for 
comment;  acts  as  a  facilitator  at  the  request  of  affected  parties;  and  at  the 
request  of  the  proponent,  provides  comments  on  how  well  written  material, 
including  the  draft  EA  meets  the  requirements  of  the  EA  Act. 


Additional 
Information 


Please  consult  all  relevant  sections  of  the  Environmental  Assessment  Act, 
(R.S.O.  1990,  c.  E.18)  in  this  Guide.  In  particular,  please  note  that  the 
next  section  on  Pre-Submission  Consultation  is  a  companion  procedures 
manual  to  this  guideline.  Additional  reference  should  be  made  to  section 
3.0  of  the  Sectoral  EAP,  and  MOEE's  Public  Consultation  Guide  (No.  H- 
5-1). 


2.1.4.1.1 


Procedures  on  Pre-Submission  Consultation  in  the  EA  Process 


Agency 
Responsible 


The  Ministry  of  Environment  and  Energy  (MOEE)  is  responsible  for  the 
administration  of  these  procedures  (No.  E-2-1). 


Purpose 


These  procedures  discuss  the  MOEE's  guideline  on  pre-submission 
consultation  (PSC)  (No.  E-2),  and  describe  methods  for  making  the 
consultation  effective. 


Relevance  to 
Waste  Management 
Planning 


These  procedures  provide  assistance  to  proponents  in  the  design  and 
management  of  consultation  programs  for  the  planning  of  waste 
management  facilities  which  require  EA  Act  approval. 


Major  Features 


principles  of 
consultation 


There  are  seven  principles  of  consultation. 
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The  first  is  that  PSC  means  that  affected  parties  help  plan  the  undertaking. 
Consultation  is  not  a  separate  procedure  conducted  in  parallel  to  a  planning 
process,  but  rather  it  is  constructed  around  the  involvement  and 
contribution  of  affected  parties. 

The  second  is  that  planning  occurs  through  a  phased  sequence  of  decisions. 
Consultation  occurs  before  final  decisions  are  made  at  each  phase  and  in 
a  manner  which  allows  affected  parties  to  contribute  intelligently  to  the 
decisions  required. 

The  third  is  that  consultation  begins  with  the  earliest  planning  long  before 
any  irreversible  decisions  are  made. 

The  fourth  is  that  documentary  suppon  for  consultation  is  required. 
Information  is  made  available  for  meaningful  consultation  and  ample 
opportunity  is  provided  for  its  review. 

The  fifth  is  that  consultation  is  systematic  and  flexible.  It  should  be 
sensitive  to  changing  conditions,  new  information,  and  changes  in  public 
opinion. 

The  sixth  is  that  the  role  of  consultation  in  planning  decisions  be  clearly 
visible  and  documented. 

Finally,  consultation  is  based  on  the  mutual  respect  of  participants. 


conflict 
resolution 


consultation 
coordinators 


PSC  resolves  those  issues  amenable  to  resolution  and  highlights  the 
important  differences  that  remain  to  be  resolved.  The  approvals  process 
can  focus  on  these  unresolved  concerns. 

Experienced  consultation  coordinators  have  proven  to  be  valuable  in  the 
planning  and  implementation  of  consultation.  They  can  suggest 
appropriate  methods,  assist  in  early  identification  of  affected  parties,  and 
facilitate  conflict  resolution.  A  consultation  coordinator  should  be  a  person 
who  is  accepted  by  all  participants  as  knowledgeable,  neutral,  and 
receptive  to  new  ideas  and  concerns. 


Additional 
Information 


For  information  on  methods  and  techniques  for  consultation,  consult 
Appendix  A  of  these  procedures  on  "PSC  in  the  EA  Process".  Please  refer 
back  to  S.2. 1.4.1  of  this  Guide  for  the  Guideline  on  P re-Submission 
Consultation,  and  section  3.0  of  the  Sectoral  EAP. 
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2.1.4.2 


Guideline  on  Public  Consultation 


Agency 
Responsible 


Purpose 


The  Ministry  of  Environment  and  Energy  (MOEE)  is  responsible  for  the 
administration  of  this  guideline  (No.H-5). 

This  guideline  describes  how  MOEE  will  consult  with  the  public  in  the 
development  of  environmental  statutes,  regulations,  guidelines  and 
procedures. 


Relevance  to 
Waste  Management 
Planning 


Key  Definitions 


This  guideline  describes  the  nature  of  the  public  consultation  process  that 
MOEE  will  follow  in  the  development  of  legislation,  regulations, 
guidelines  and  procedures  related  to  waste  management  planning.  It  also 
addresses  public  consultation  related  to  Certificates  of  Approval  and  site 
decommissioning. 

Public  is  defined  as  any  person  or  group,  and  on  any  given  issue  could 
include:  municipalities,  industry,  professional  and  corporate  interest  groups, 
communities,  or  individuals. 

Public  Consultation  means  a  process  involving  interactive  or  two-way 
communication  between  the  Ministry  and  the  public,  through  which  both 
become  informed  about  different  perspectives,  while  providing  the  public 
with  the  opportunity  to  influence  decisions  to  be  made  by  MOEE. 


Major  Features 

legislation  Opportunities  for  public  consultation  on  draft  legislation  are  provided 

through  procedures  by  which  bills  are  tabled  and  considered  in  the 
Legislature.  However,  MOEE,  with  Cabinet  approval,  may  undertake 
additional  steps  to  obtain  input  on  specific  legislative  initiatives  before  the 
bills  are  introduced. 

regulations  MOEE  will  provide  an  opportunity  for  the  public  to  become  informed 

about  and  comment  on  proposed  regulations,  unless  they  are  of  a  minor  or 
administrative  nature,  or  unless  immediate  action  is  required. 

In  consulting  on  draft  regulations,  MOEE  will  provide  a  notice  that 
includes  a  brief  description  of  the  regulation,  where  copies  of  the  draft  and 
other  pertinent  materials  can  be  obtained,  and  how  the  public  can  provide 
comments. 
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Opportunities  for  comment  may  be  provided  at  an  earlier  stage,  if  required. 

Once  a  regulation  is  passed,  it  will  be  filed  with  the  Registrar  of 
Regulations.  A  copy  of  the  final  regulation  as  well  as  a  summary  of 
public  comments  received  will  also  be  available  at  the  MOEE  Head  Office, 
in  MOEE  regional  Public  Reading  Rooms,  and  in  all  MOEE  district 
offices. 

MOEE  will  provide  the  public  access  to  its  Manual  of  Guidelines  and 
Procedures,  April  1994.  Electronic  versions  of  this  document  are  available 
through  the  MOEE's  Policy  Development  Branch,  8th  Floor,  135  St  Clair 
Avenue  West,  Toronto,  Ontario  M4V  1P5,  (416)  323-4444. 

Guidelines  likely  to  be  of  public  interest  will  be  adopted  and  implemented 
initially  on  an  interim  basis  for  six  months,  during  which  time  the  public 
will  be  notified  of  these  guidelines  and  will  be  invited  to  comment  on 
them. 


certificates  of 
approval 


Information  developed  or  received  by  the  MOEE  related  to  a  Certificate 
of  Approval  will  be  available  to  the  public  as  a  basis  for  providing 
comments  to  the  Ministry,  subject  to  legal  constraints  such  as  the 
confidentiality  of  proprietary  information  and  to  protect  the  reasonable 
expectation  of  privacy  of  individuals. 


There  will  be  selective  public  consultation  on  applications  for  Certificates 
of  Approval  based  on  a  set  of  criteria  which  will  establish  when  such  a 
special  consultation  process  would  be  invoked. 

Consultation  will  involve  notification  and  opportunities  to  provide  written 
comments.  Additional  consultation  may  be  undertaken  when  warranted. 
The  Ministry  will  consider  the  public  input  when  coming  to  a  decision  on 
the  Certificate  of  Approval.  Participants  to  the  consultation  process  will 
be  notified  of  the  decision  that  was  made  and  how  the  public's  input  was 
considered. 


Additional 
Information 


Additional  information  on  public  consultation  is  outlined  in  section  3.0  of 
the  Sectoral  EAP. 
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2.1^     Hearings 


2.1^. 
2.1J. 


Hearings  Under  Environmental  Protection  Act 
Part  V  EPA  -  Waste  Management 


Agency 
Responsible 


The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 
the  administration  of  all  aspects  of  the  Environmental  Protection  Act 
(EPA).  (R.S.O.  1990,  c.  E.19). 


Purpose 


The  purpose  of  Part  V  of  the  EPA  is  to  provide  the  legislative  framework 
for  waste  management  in  Ontario  to  ensure  the  protection  and  conservation 
of  the  natural  environment. 


Relevance  to 

Waste  Management 

Planning  Part  V  sets  out  the  hearing  requirements  before  the  Environmental 

Assessment  Board  (EAB)  for  establishing  and  operating  waste  management 

facilities. 


Major  Features 

public  hearing 


Where  the  Director  receives  an  application  for  a  Certificate  of  Approval 
for  a  waste  disposal  site  (meaning  final  disposition  and  not  a  transfer 
processing  station)  to  accept  for  disposal  the  equivalent  of  the  domestic 
waste  of  greater  than  or  equal  to  1,500  persons,  a  public  hearing  must  be 
held  by  the  EAB  before  the  Director  can  issue  or  refuse  to  issue  a 
Certificate  of  Approval. 


For  waste  disposal  sites  equivalent  to  less  than  1,500  persons,  or  for  any 
waste  management  system  that  does  not  include  a  waste  disposal  site 
greater  than  this  size,  the  EAB  hearing  may  be  held  at  the  discretion  of  the 
Director. 


Where  a  by-law  of  a  municipality  affects  the  location  or  operation  of  a 
proposed  waste  disposal  site,  the  Director  may  require  the  EAB  to  hold  a 
public  hearing  to  consider  whether  or  not  the  by-law  should  apply  to  the 
waste  disposal  site. 

When  an  EPA  hearing  is  held,  at  least  fifteen  days  notice  of  the  hearing 
must  be  given  to  the  clerk  of  the  municipality  in  which  the  site  is  to  be 
located,  to  the  owners  or  occupants  of  the  lands  adjoining  the  land  in 
which  the  waste  disposal  site  is  to  be  located,  and  to  any  other  persons  that 
the  Director  deems  appropriate. 
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The  notice  must  be  published  once  a  week  for  three  consecutive  weeks  in 
a  newspaper  having  general  circulation  in  the  locality  of  the  site,  provided 
that  such  a  newspaper  exists  and  it's  published  at  least  once  a  week. 

exemptions  Where  an  emergency  situation  exists  by  reason  of  danger  to  health  or 

safety,  impairment  to  the  natural  environment  or  danger  to  property  or 
plant  or  animal  life,  the  Director  may  issue  a  Certificate  of  Approval 
without  an  EAB  hearing  if  the  emergency  will  be  alleviated  by  the  use, 
operation,  establishment  or  enlargement  of  a  waste  disposal  site. 


parties 
appeal 


The  applicant,  the  Director  and  any  other  person  specified  by  the  EAB  arc 
parties  to  a  hearing. 

A  party  to  a  proceeding  under  this  Act  may  appeal  the  Environmental 
Assessment  Board's  decision  on  a  question  of  law  to  the  Divisional  Court 
or  on  any  other  question  to  the  Lieutenant  Governor  in  Council 


Additional 
Information 


The  appeal  must  be  made  in  writing  within  thirty  days  after  the  decision 
of  the  Board. 

Information  regarding  the  Environmental  Appeal  Board  is  outlined  in  the 
next  section  under  Part  XIII  of  the  EPA.  General  information  on  the  EPA 
is  outlined  in  s.2.1.1  of  this  Guide. 


Reference  should  also  be  made  to  s.2. 1.5.2.2  for  information  on  the 
Environmental  Assessment  Board. 


2.1^.12 


Part  Xm  of  the  EPA  -  Appeal  Board 


Agency 
Responsible 


The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 
the  administration  of  the  Environmental  Protection  Act  (EPA),  (R.S.O. 
1990,  c.  E.19). 


Purpose 


This  part  of  the  Act  outlines  the  procedures  and  operations  of  the 
Environmental  Appeal  Board. 


Relevance  to 
Waste  Manage 
Planning 


^nt 


This  part  of  the  Act  sets  out  the  procedural  requirements  for  hearings  by 
the  Environmental  Appeal  Board  dealing  with  appeals  of  decisions  made 
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by  the  Director  regarding  Certificates  of  Approval  for  a  waste  management 
facility. 


Major  Features 

board 
description 


voting 
parties 

application 


The  Environmental  Appeal  Board  is  made  up  of  at  least  five  ntembers 
appointed  by  the  Lieutenant  Governor  in  Council. 

Three  members  of  the  Board  constitute  a  quorum. 

The  person  requiring  the  hearing,  the  Director  and  any  other  person 
specified  by  the  Board  are  parties  to  the  hearing. 

When  the  Director  refuses  to  issue,  approve  or  renew  a  Certificate  of 
Approval,  a  licence  or  permit,  the  Director  must  serve  notice  to  the 
applicant  of  the  reasons  for  the  refusal.  The  applicant  may  then  serve  the 
Director  and  the  Board  with  notice  requiring  a  hearing  to  appeal  the 
decision. 


When  the  Director  refuses  to  give  approval  for  plans  and  specification  or 
refuses  to  issue  or  renew  a  Certificate  of  Approval,  licence  or  permit,  or 
revokes  a  Certificate  of  Approval,  the  Minister  must  serve  notice  upon  the 
applicant  along  with  written  reasons  for  this  refusal. 

The  applicant  may,  by  written  notice  to  the  Director  and  the  Environmental 
Appeal  Board,  require  a  hearing  by  the  Board  within  fifteen  days  after  the 
notice. 


time  extension 


The  applicant  cannot  request  a  hearing  if  the  Director's  actions  were  under 
the  direction  of  a  decision  by  the  Environmental  Assessment  Board. 

The  Board  may  extend  the  time  for  an  applicant  to  give  notice  where  the 
Board  deems  it  necessary. 


contents  of 
notice  for 
hearing 


An  applicant  for  a  hearing  by  the  Board  must  include  in  the  notice 
requiring  the  hearing,  the  grounds  on  which  the  applicant  intends  to  rely 
on  at  the  hearing  and  the  portion  of  the  order,  licence  or  permit  for  which 
the  hearing  is  required.  Unless  the  applicant  has  permission  from  the 
Board,  anything  not  included  in  this  notice  for  a  hearing  may  not  be 
pleaded  at  the  hearing. 
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powers  of 
the  Board 


appeals 


A  hearing  by  the  Board  is  a  new  hearing.  The  Board  may  confirm,  alter 
or  revoke  the  action  of  the  Director  that  is  the  subject  of  the  hearing  and 
may  order  the  Director  to  take  such  action  as  the  Board  considers 
necessary. 

Any  party  to  a  hearing  may  appeal  the  Board's  decision  on  a  question  of 
law  to  the  Divisional  Court  in  accordance  with  the  rules  of  court 


stays 


A  party  to  a  hearing  may  appeal  on  any  matter  other  than  a  question  of 
law  to  the  Minister  within  thirty  days  after  the  decision  of  the  Board. 

The  commencement  of  a  proceeding  before  the  Board  does  not  stay  the 
operation  of  a  decision  or  order  made  under  this  Act,  but  the  Board  may 
grant  a  stay  of  the  operation  of  a  decision  or  order  other  than  an  order  to 
monitor,  record  and  report 

The  Board  shall  not  stay  the  operation  of  a  decision  or  order  if  to  do  so 
would  endanger  the  health  or  safety  of  any  person  or  lead  to  impairment 
of  the  quality  of  the  natural  environment  or  damage  to  any  property  or 
plant  or  animal  life. 


Additional 
Information 


Further  information  on  hearings  under  this  Act  is  outlined  in  S.2.1.S.2.2  of 
this  Guide  on  the  Environmental  Assessment  Board.  Additional 
Information  heading  in  s.2. 1.1.1  which  describes  all  relevant  references  to 
the  EPA. 


Additional  information  on  the  Environmental  Appeal  Board  is  outlined  in 
the  Environmental  Appeal  Board  Guidelines  of  Practice  and  Procedure 
available  at  the  Environmental  Appeal  Board,  5th  Floor,  112  St  Clair 
Avenue  West,  Toronto,  Ontario  at  (416)  323-5235. 


2.1^.1  J  Guidelines  on  Mandatory  or  Discretionary  Hearings  on  Waste  Disposal  Sites 


Agency 
Responsible 


Purpose 


The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 
the  administration  of  this  guideline  (No.  C-1). 

This  guideline  describes  when  hearings  on  waste  disposal  sites  are  either 
mandatory  or  discretionary  under  Part  V  of  the  EPA. 
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Relevance  to 
Waste  Management 
Planning 


This  guideline  indicates  which  types  of  waste  management  facilities 
require  a  mandatory  hearing  and  which  types  may  be  subject  to  a 
discretionary  hearing. 


Major  Features 


mandatory 
hearing 


exception 


discretionary 
hearing 


All  new  waste  disposal  sites  used  for  final  disposal  of  liquid  industrial 
waste,  hazardous  waste,  or  municipal  waste  in  excess  of  a  1,500  population 
equivalent  require  a  mandatory  hearing. 

This  includes  extensions  or  enb'-gements  of  existing  sites  beyond  approved 
capacity  for  liquid  industrial  and  hazardous  wastes. 

For  municipal  wastes,  a  mandatory  hearing  is  required  where  the  increased 
waste  load  to  the  existing  site  exceeds  the  1,500  population  equivalent. 

Organic  soil  conditioning  sites  and  processed  organic  waste  sites  are  not 
considered  final  waste  disposal  sites  and  therefore,  do  not  require  a 
mandatory  hearing. 

In  all  other  cases,  hearings  are  discretionary  and  recommendations  from 
the  appropriate  MOEE  regional  office  must  accompany  applications. 


considerations 
for  regional  office 


In  formulating  its  recommendations,  the  regional  office  is  expected  to 
consider  the  following:  whether  the  site  will  be  used  to  process,  hold, 
condition,  or  otherwise  receive,  but  not  dispose  of  waste,  such  as 
processing  facilities  for  the  reuse  of  waste;  if  the  facility  is  a  transfer 
station  for  indefinite  storage  where  there  is  no  current  approval  for  final 
disposal;  a  request  for  a  hearing  is  received  from  the  local  municipal 
council  in  which  the  waste  disposal  site  is  to  be  located;  a  significant 
number  of  requests  for  a  hearing  from  the  public  have  been  received;  if  the 
proposed  use  of  the  land  is  inconsistent  with  official  plans  or  zoning  by- 
laws. 


reasons  for 

discretionary  hearing  A  hearing  may  be  called  if  there  is  likely  to  be  a  significant  off-site 

impact,  a  site  design  may  require  special  evaluation,  or  for  reasons  deemed 

appropriate  by  the  Regional  Director. 
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notification  When  a  hearing  is  not  recommended,  the  regional  office  will  notify  the 

proponent  by  letter  to  indicate  that  a  hearing  is  not  required  and  request 
comments  from  the  proponent  on  the  matter. 

In  reorganized  municipalities  and  counties  with  county  waste  disposal  sites 
or  waste  management  systems,  both  levels  of  government  will  be  notified. 

If  a  site  is  at  or  near  a  municipal  boundary,  then  the  adjoining  municipality 
will  be  notified. 


Additional 
Information 


Please  review  all  relevant  sections  of  the  Environmental  Protection  Act, 
(R.S.O.  1990,  c.  E.19)  and  the  Environmental  Assessment  Act,  (R.S.O. 
1990,  c.  E.18)in  thisGM/de. 


2.13.2 
2.1J.2.1 


Hearings  Under  the  Environmental  Assessment  Act 
The  Environmental  Assessment  Act 


Agency 
Responsible 


The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 
the  administration  of  the  Environmental  Assessment  Act  (EA  Act),  (R.S.O. 
1990.  c.  E.18). 


Purpose 


The  purpose  of  the  EA  Act  is  the  betterment  of  the  people  of  the  whole 
or  any  part  of  Ontario  by  providing  for  the  protection,  conservation  and 
wise  management  of  the  environment  in  Ontario. 


Relevance  to 

Waste  Management 

Planning  The  EA  Act  sets  out  the  planning  and  hearing  requirements  for  activities, 

programs,  plans  or  proposals  (called  "undertfJdngs")  which  are  subject  to 

the  Act 


Key  Definitions  Environment  is  defined  as  air,  land  or  water,  plant  and  animal  life, 

including  man;  the  social,  economic  and  cultural  conditions  that  influence 
the  life  of  man  or  a  community;  any  building  structure,  machine  or  other 
device  or  thing  made  by  man;  any  solid,  liquid,  or  gas,  odour,  heat,  sound, 
vibration  or  radiation  resulting  directly  or  indirectly  from  the  activities  of 
man,  or  any  pan  or  combination  of  these  things  and  their  interrelationships 
in  or  of  Ontario. 
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Proponent  means  a  person  who  carries  out  or  proposes  to  carry  out  an 
undertaking,  or  is  the  owner  or  person  having  charge,  management  or 
control  of  an  undertaking. 

Undertaking  is  defined  as  an  enterprise,  activity,  plan,  proposal  or 
program  in  resj)ect  of  an  enterprise  or  activity  by  or  on  behalf  of  Her 
Majesty  in  right  of  Ontario,  by  a  public  body  or  public  bodies  or  by  a 
municipality  or  municipalities,  or  a  major  commercial  or  business 
enterprise  or  activity  or  a  proposal  designated  under  the  EA  Act  by 
regulation. 


Major  Features 


request  for 
hearing 


Any  person  may  make  a  written  submission  within  30  days  after  the 
Minister  issues  a  Notice  of  Completion  (or  within  a  longer  time  period 
specified  in  the  Notice  of  Completion)  to  the  Minister  requiring  a  hearing 
by  the  Environmental  Assessment  Board  (EA  Board)  regarding  the 
undertaking,  the  EA  and  the  EA  Review. 


acceptance  and 

approval 

hearings 


Upon  the  request  for  a  hearing  or  where  the  Minister  considers  it 
advisable,  the  Minister  will  require  the  Board  to  hold  a  hearing.  The 
hearing  may  relate  to  acceptance  or  amendment  and  acceptance  of  the  EA, 
approval  to  proceed  with  the  undertaking  or  approval  to  proceed  with  the 
undertaking  subject  to  terms  and  conditions. 


approval  only 
hearings 


Where  an  EA  has  been  accepted  (or  amended  and  accepted)  and  no 
hearing  has  been  held,  the  proponent  or  a  person  who  has  made  a  written 
submission  during  the  public  review  period  following  the  Notice  of 
Completion,  may  require  a  hearing  by  the  EA  Board.  This  hearing  would 
determine  if  approval  to  proceed  with  the  undertaking  should  be  given,  and 
if  so,  whether  such  approval  should  be  subject  to  terms  and  conditions. 
Request  for  this  hearing  must  be  received  within  15  days  after  the  Minister 
has  given  notice  of  accepting  the  EA. 


exception 


The  Minister  has  absolute  discretion  to  refuse  to  hold  a  hearing  where  the 
Minister  considers  that  the  request  for  a  hearing  is  frivolous,  vexatious, 
unnecessary  or  may  cause  undue  delay. 
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duties  of 
the  Board 


parties 


Upon  receipt  of  notice  from  the  Minister  requiring  a  hearing,  the  Board 
will  appoint  a  time  for  the  hearing,  give  reasonable  notice  about  the 
hearing  to  the  proponent,  the  public,  to  any  person  who  has  made  a  written 
submission  to  the  Minister,  and  to  any  other  person  the  Board  or  Minister 
deems  appropriate. 

The  parties  to  the  hearing  include  the  proponent,  any  person  who  has 
required  a  hearing,  and  any  other  persons  that  the  Board  specifies  as 
having  an  interest  in  the  proceedings. 


variation  of  Board's 
decision 


Within  twenty-eight  days  after  the  Minister  receives  the  Board's  decision, 
the  Minister  with  the  approval  of  Cabinet,  may  vary  the  whole  decision  or 
any  part  of  it,  may  change  the  decision,  or  require  the  Board  to  hold  a  new 
hearing  on  any  part  of  the  matter. 


hearings  under 
other  Acts 


Where  a  proponent  is  required  to  have  a  hearing  on  a  waste  disposal  site 
under  the  EA  Act  or  a  mandatory  hearing  under  Part  V  of  the  EPA,  a 
Section  33  Order  is  issued.  This  order  has  one  of  two  effects:  either  it 
exempts  the  undertaking  from  the  EA  Act  and  allows  the  undertaking  to 
proceed  to  an  EPA  hearing,  or  all  the  approvals  arc  dealt  with  at  the  EA 
hearing. 

This  is  useful  where  only  the  hearings  mentioned  are  likely  to  apply,  as 
they  are  both  hearings  for  the  same  board.  The  CHA  applies  only  where 
there  would  potentially  be  more  than  one  hearing  by  more  than  one  board. 


Additional 
Information 


Additional  information  on  the  set-up  and  procedures  of  the  Environmental 
Assessment  Board  is  outlined  in  s.2. 1.5.2.2  of  this  Guide.  Reference 
should  also  be  made  to  s.2. 1.5. 1.1  which  outlines  when  a  hearing  will  be 
required  by  the  Environmental  Assessment  Board  under  flic  EPA. 

Additional  information  on  the  Notice  of  Completion  is  outlined  in  the 
General  Provisions  section  of  the  EA  Act  in  s.2.1.2.1.  of  this  Guide. 


Environmental  Approvals  Framework 


2-55 


2.1J.2J 


Part  in  of  the  Environmental  Assessment  Act 
Board 


Environmental  Assessment 


Agency 
Responsible 


Purpose 


The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 
the  administration  of  the  Environmental  Assessment  Act  (EA  Act),  (R.S.O. 
1990.  C.E.18). 

The  purpose  of  the  EA  Act  is  the  betterment  of  the  people  of  the  whole 
or  any  part  of  Ontario  by  providing  for  the  protection,  conservation  and 
wise  management  of  the  environment  in  Ontario. 


Relevance  to 
Waste  Management 
Planning 


This  portion  of  the  Act  outlines  the  features  of  the  Environmental 
Assessment  Board  related  to  hearings  which  could  be  held  for  waste 
management  activities,  programs,  plans  or  proposals  which  are  subject  to 
the  Act. 


Major  Features 


board 
description 


The  Board  is  composed  of  not  less  than  five  people  appointed  by  the 
Lieutenant  Governor  in  Council.  Board  members  are  appointed  for  a  term 
of  between  one  to  three  years.  The  Board  may  determine  its  own  practice 
and  procedures  in  relation  to  hearings,  subject  to  the  Statutory  Powers 
Procedure  Act  (R.S.O.  1990,  c.  S.22). 


appointment 
of  experts 


The  Board  may  intermittently  appoint  one  or  more  persons  with  technical 
expertise  or  special  knowledge  in  a  particular  area,  who  will  report  to  the 
Board. 


cost  awards 


The  Board  may  award  costs  of  a  proceeding  before  it.  The  Board  may  fix 
the  amount  of  the  costs  or  direct  the  amount  to  be  assessed. 


public  hearings 


voung 


A  hearing  conducted  by  the  Board  is  open  to  the  public  except  where  the 
Board  or  member(s)  conducting  the  hearing  is  of  the  opinion  that,  due  to 
the  nature  of  the  matters  that  may  be  disclosed  at  the  hearing,  it  is  in  the 
public  interest  to  conduct  the  hearing  privately. 

Three  members  of  the  Board  constitutes  a  quorum.  Members  may  not 
participate  in  a  decision  of  the  Board  pursuant  to  a  hearing  unless  the 


2-56 


Environmental  Approvals  Framework 


member  was  present  throughout  the  hearing  and  heard  the  evidence  and 
argument  of  the  parties  to  the  hearing. 


decision  not 
subject  to 
review 


Board  decisions,  orders,  rulings,  resolutions  or  directions  arc  not  subject 
to  review  in  any  courts.  No  declaratory  judgments,  prohibitions  or 
applications  for  judicial  review  may  be  made  on  the  rulings  of  the  Board. 


Within  twenty-eight  days  after  the  Minister  receives  the  Board's  decision, 
the  Minister  may  vary  the  whole  or  any  part  of  the  decision,  or  require  the 
Board  to  hold  a  new  hearing  on  any  part  of  the  matter  referred  to  by  the 
Board.  A  decision  that  has  been  varied  or  substituted  is  final. 


Additional 
Information 


The  Board  must  give  a  copy  of  its  decision  together  with  written  reasons 
to  the  Minister,  to  the  parties  to  the  hearing,  to  any  person  who  made  a 
written  submission  to  the  Minister  and  to  the  clerk  of  each  municipality  in 
which  the  undertaking  will  be  carried  out 


Additional  information  on  the  Environmental  Assessment  Board  hearings 
is  outlined  in  s.2.1.5.1.1  of  this  Guide:  Hearings  under  Part  V  of  the 
Environmental  Protection  Act  (R.S.O.  1990,  c.  E.19). 


Reference  should  also  be  made  to  s.2. 1.5.3  outlining  the  Consolidated 
Hearings  Process. 


2.1S.23 


Reg  4/88  under  the  Environmental  Assessment  Act 


Agency 
Responsible 


Purpose 


The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 
the  administration  of  Regulation  4/88  (O.Reg.  4/88). 

The  purpose  of  Regulation  4/88  is  to  provide  a  fair,  open,  and 
understandable  process  to  enhance  public  participation  and  to  assist  the 
Environmental  Assessment  Board  (EAB)  in  fulfilling  its  statutory  mandate. 
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Relevance  to 
Waste  Management 
Planning 


Key  Definitions 


Major  Features 

hearing  location 


This  regulation  clarifies  and  streamlines  the  proceedings  for  hearings 
related  to  waste  management  undertakings. 

Applicant  means  a  person  or  municipality  who  makes  an  application  under 
the  EPA  for  a  certificate  of  approval,  or  is  a  proponent  under  the  EA  Act. 

Interrogatory  means  a  question  posed  in  writing  by  one  party  to  another 
seeking  clarification  or  an  explanation  of  material  provided. 

Witness  statement  means  a  summary  statement  prepared  by  a  witness 
explaining  the  contents  of  the  evidence  to  be  presented  to  the  Board 


A  hearing  may  take  place  in  one  or  more  locations  as  prescribed  by  the 
Board,  based  on  the  nature  of  the  undertaking. 

Notice  of  the  hearing  or  preliminary  hearing  must  include:  a  reference  to 
the  statutory  authority  under  which  the  hearing  is  to  be  held;  a  statement 
of  the  time,  place  and  purpose  of  the  preliminary  hearing  or  hearing;  a 
short  explanation  of  the  proposal  and  its  location;  and  a  statement  that  if 
the  person  notified  does  not  attend  and  identify  himself  or  herself  to  the 
Board,  the  person  will  not  be  entitied  to  any  further  notice. 

Notice  of  hearings  must  be  given  at  least  30  days  before  the  hearing  is  to 
commence,  unless  otherwise  specified  by  the  Board.  The  notice  will,  in 
designated  areas,  be  given  in  both  English  and  French. 

For  waste  disposal  sites,  all  owners  and  tenants  within  300  meters  of  the 
property  boundary,  based  on  the  last  revised  property  assessment  roll,  must 
receive  notice  of  the  hearing  or  preliminary  hearing.  Notice  must  also  be 
given  as  directed  by  the  EA  Act  and  Part  V  of  the  EPA,  and  to  any  other 
persons  the  Board  determines. 

The  Board  will  direct  the  applicant  on  how  to  prepare  the  notice  or  will 
prepare  the  notice  itself  in  consultation  with  the  applicant. 


non-attendance 
at  hearing 


Where  notice  of  a  preliminary  hearing  or  hearing  has  been  given  and  a 
specified  person  does  not  attend,  the  Board  may  proceed  in  that  person's 
absence  and  that  person  is  not  entitied  to  any  further  notice. 
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preliminary 
hearing 


A  preliminary  hearing  which  constitutes  pan  of  the  hearing  may  be  held 
for  the  following  purposes:  to  identify  parties;  to  define  the  issues;  to 
arrange  for  the  exchange  of  documents  among  parties;  to  consider  the  need 
for  wimess  statements  and  interrogatories;  to  identify  witnesses  and  the 
nature  of  their  evidence;  to  estimate  the  length  of  the  hearing;  and  to  set 
a  date  and  place  for  the  start  of  the  hearing  of  evidence,  or  any  other 
matter  which  the  Board  wishes  to  consider. 


expert  witnesses 


wimess  statements 


On  a  motion  by  any  party  or  on  its  own  initiative,  the  Board  may  retain 
any  person  having  technical  or  special  knowledge  to  assist  the  Board  and 
give  evidence. 

The  Board,  on  its  own  or  at  the  request  of  any  party,  may  order  that 
witness  statements  be  exchanged  among  the  parties. 

Wimess  statements  must  contain  the  following:  the  name,  business  address 
and  telephone  number  of  the  witness,  including  the  wimesses 
qualifications;  whether  or  not  the  witness  has  an  interest  in  the  application 
and  the  nature  of  that  interest,  if  applicable;  whether  the  evidence  will  be 
factual  or  opinion  evidence;  whether  the  witness  has  a  special  skill  which 
qualifies  the  individual  to  give  such  evidence;  a  full  but  concise  statement 
of  the  evidence;  reference  to  and  identification  of  exhibits  which  are  pan 
of  the  wimess'  evidence;  an  acknowledgement  that  the  wimess  intends  to 
appear  before  the  Board  and  be  subject  to  examination  and  cross- 
examination;  and  the  date  of  the  statement 


wimess  panels  The  Board  allows  evidence  to  be  given  by  a  number  of  wimesses  sitting 

as  a  panel,  provided  that  the  Board  is  satisfied  that  the  tendering  of 
evidence  in  this  manner  will  result  in  a  full  and  fair  hearing  in  the  public 
interest 


interrogatories  The  Board  may  order  that  interrogatories  be  exchanged  among  the  parties. 

Interrogatories  must  contain  a  written  request  for  information  directed  from 
one  party  to  another,  addressed  to  the  party,  numbered  consecutively  for 
each  item  of  information  requested,  dated  and  served  within  the  time  limit 
directed  by  the  Board. 

Answers  to  interrogatories  must  respond  to  the  form  and  content  of 
interrogatories  and  must  be  served  within  the  time  limit  and  upon  the 
parties  ordered  by  the  Board. 
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written 
submissions 


board  counsel 


The  Board  prefers  evidence  to  be  given  orally  at  the  hearing  in  order  that 
evidence  may  be  tested  by  cross-examination.  However,  if  a  person  does 
not  wish  to  intervene  in  respect  of  this  application,  but  wishes  to  make  his 
views  known  to  the  Board,  the  person  may  file  a  letter  or  written 
submission  with  the  Board.  The  person  must  describe  the  nature  of  the 
person's  interest  in  the  application  and  state  any  views  clearly,  together 
with  any  relevant  information  that  may  be  useful  to  support  or  explain  the 
views  presented. 

The  Board  may  appoint  its  own  counsel  to  advise  the  Board  on  matters  of 
law  and  procedure,  conduct  examination-in-chief  of  Board  witnesses,  cross- 
examine  witnesses,  and  provide  liaison  with  counsel  of  other  parties. 


order  of 
oral  evidence 


Unless  otherwise  directed  by  the  Board,  evidence  at  a  hearing  will  be 
presented  in  the  following  order:  the  applicant;  those  parties  represented 
by  counsel  in  support  of  the  proposal;  those  parties  in  support  but  not 
represented  by  counsel;  those  parties  represented  by  counsel  who  are 
opposing  the  proposal;  those  parties  in  opposition  without  counsel;  those 
parties  taking  no  position;  the  Board's  wimesses  if  any;  and  the  applicant 
in  reply. 


order  of 
examination 


In  the  absence  of  Board  direction,  parties  must  examine,  cross-examine, 
and  re-examine  in  the  following  order:  the  applicant;  parties  represented 
by  counsel  in  support  of  the  proposal;  parties  in  support  of  the  proposal 
without  counsel;  parties  represented  by  counsel  who  are  opposed  to  the 
proposal;  parties  in  opposition  to  the  proposal  without  counsel;  parties 
without  a  position;  the  Board's  counsel  if  any;  and  the  applicant  in  re- 
examination. 


languages 


record 


The  Board  may  conduct  a  preliminary  hearing  or  hearing  in  French  when 
a  request  is  made  by  a  person  seeking  party  status  who  speaks  French  or, 
by  a  party  after  the  commencement  of  the  hearing,  if  the  Board  considers 
it  necessary  for  the  fair  disposition  of  the  matter. 

When  a  party  advises  the  Board  that  it  would  prefer  to  give  evidence  in 
a  language  other  than  French  or  English  and  have  the  evidence  of  others 
interpreted  into  that  other  language,  the  Board  may  provide  such 
interpretation  services  at  its  own  expense. 

The  Board  will  maintain  a  record  for  each  of  its  hearings. 
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decisions 


After  every  hearing  by  the  Board,  the  Board  will  issue  a  report  or  decision 
which  will  include  reasons  for  its  recommendations  or  decisions. 


Additional 
Information 


Please  refer  to  s.2. 1.5.2  of  this  Guide  for  further  information  on  the 
Environmental  Assessment  Board  and  hearings  under  the  EA  Act 
Reference  should  also  be  made  to  general  information  on  the  EA  Act  (in 
s.2. 1.2.1)  and  Part  V  of  the  EPA  (in  s.2. 1.1. 2). 


2.1J.3 
2.1^.3.1 


Consolidated  Hearings 
Consolidated  Hearings  Act 


Agency 
Responsible 


The  Mirustry  of  Environment  and  Energy  (MOEE)  is  responsible  for  the 
administration  of  the  Consolidated  Hearings  Act  (CHA),  (R.S.O.  1990,  c. 
C.29). 


Purpose 


The  Act  (CHA)  streamlines  the  hearing  process  when  one  or  more  hearings 
arc  required  by  more  than  one  board  in  order  to  obtain  approval  for  an 
undertaking.  It  provides  a  single  hearing  in  which  all  approvals  can  be 
addressed. 


Relevance  to 

Waste  Management 

Planning  When  a  waste  management  undertaking  requires  approvals  involving 

hearings  under  several  statutes,  the  Consolidated  Hearings  Act  can  be  used 
to  provide  a  single  hearing  forum  to  address  these  matters.  For  example, 
in  order  to  obtain  approval  of  a  waste  disposal  facility  at  a  particular 
location,  hearings  and  approvals  under  the  Planning  Act,  Expropriations 
Act,  EA  Act  and  EPA  may  be  required.  The  CHA  provides  for  one 
hearing  to  deal  with  all  of  these  approvals. 

Key  Definitions         Joint  Board  means  a  joint  board  established  under  the  CHA. 

Tribunal  means  one  or  more  persons  upon  whom  the  power,  right  or  duty 
to  hold  a  hearing  under  the  CHA  is  conferred. 

Major  Features  The  CHA  applies  to  hearings  under  the  EA  Act,  the  EPA,  the 
Expropriations  Act,  the  Municipal  Act,  the  Niagara  Escarpment  Planning 
and  Development  Act,  the  Ontario  Municipal  Board  Act,  the  Ontario  Water 
Resources  Act,  the  Parkway  Belt  Planning  and  Development  Act,  the 


Environmental  Approvals  Framework 


2-61 


Planning  Act,  the  Regional  Municipality  of  Ottawa  Carleton  and  the 
Regional  Municipality  of  York  Acts,  and  the  Municipality  of  Toronto  Act. 

hearings  registrar  The  Lieutenant  Governor  in  Council  appoints  a  Hearings  Registrar  who  is 
responsible  for  assisting  in  the  establishment  of  the  joint  board  and  its 
operations. 


notice  to  hearings 
registrar 


A  proponent  who  wishes  a  hearing  under  the  CHA  must  give  written 
notice  to  the  Hearings  Registrar  specifying  the  general  nature  of  the 
undertaking,  the  hearings  that  are  or  may  be  required,  and  the  acts  under 
which  the  hearings  may  be  held. 


establishing 
authority 


joint  board 


Upon  receipt  of  the  proponent's  notice,  the  chair  of  the  Environmental 
Assessment  Board  (EAB)  and  the  Ontario  Municipal  Board  (0MB) 
together  will  establish  and  determine  the  composition  of  the  joint  board  for 
the  hearing. 

The  joint  board  must  be  composed  of  one  or  more  members  of  either  or 
both  of  the  EAB  or  0MB.  The  joint  board  may  make  any  decision  that 
might  be  made  by  a  tribunal  which  would  have  been  responsible  for  a 
decision  under  an  act  which  was  consolidated  by  the  CHA. 


The  decision  of  a  majority  of  the  board  is  the  decision  of  the  board.  A 
copy  of  the  decision  together  with  written  reasons  must  be  provided  to  the 
proponent,  to  a  person  who  was  a  party  to  the  proceedings  or  to  anyone 
that  the  joint  board  si>ecifies. 

A  joint  board  may  award  costs.  The  award  could  include  the  amount  of 
costs  to  be  paid  and  by  whom. 


parties 
deferral 


A  joint  board  may  specify  persons  who  are  to  be  parties  at  the  hearing. 

A  joint  board  may  defer  any  matter  to  be  decided  by  the  tribunal,  body  or 
person  that,  but  for  this  CHA,  would  have  a  power,  right  or  duty  to  deal 
with  the  matter  under  the  Acts  set  out  above.  The  joint  board  may  also 
impose  any  terms  and  conditions  on  a  deferral  or  that  the  matter  be 
decided  without  a  hearing  if  the  matter  is  not  in  controversy  in  the  opinion 
of  the  Board. 


appointing  experts  A  joint  board  may  appoint  one  or  more  persons  with  technical  knowledge 
on  any  matter  and  require  that  person  to  make  reports  to  the  board  and  to 
assist  the  board  in  any  capacity. 
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amendment  of 
decision 


appeal 


The  establishing  authority  may  re-establish  a  joint  board  if  it  is  of  the 
opinion  that  part  of  the  decision  of  the  joint  board  requires  clarification. 
The  rc-estabUshed  board  may  amend  its  decision  in  order  to  clarify  the 
part  and  may  rehear  any  part  of  the  matter  it  considers  necessary. 

Upon  application,  the  Lieutenant  Governor  in  Council  may  confirm,  vary 
or  rescind  all  or  any  part  of  the  joint  board's  decision,  substitute  another 
decision  or  require  the  joint  board  or  a  different  joint  board  to  hold  a  new 
hearing  on  all  or  any  part  of  the  matters  addressed  at  the  first  hearing. 

The  application  may  be  made  by  any  person  who  was  entitled  to  be  heard 
or  take  part  at  the  hearing  and  must  be  made  within  28  days  after  the 
decision  of  the  joint  board  is  issued. 

If  no  application  is  made,  or  after  the  new  decision  is  issued,  the  decision 
is  final. 


regulations  The  Lieutenant  Governor  in  Council  may  make  regulations:  for  the 

conducting  and  governing  practices  and  procedures  of  the  joint  board; 
prescribing  forms;  or  exempting  any  undertaking  or  class  of  undertakings 
from  the  application  of  this  Act  and  prescribing  conditions  for  that 
exemption. 


2.1^.32  Reg.  171/90  under  the  Consolidated  Hearings  Act 


Agency 
Responsible 


Purpose 


The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 
the  administration  of  Regulation  171/90  (O.Reg.  171/90). 

The  purpose  of  this  Regulation  is  to  provide  additional  details  on  the 
nature  of  the  hearings  held  under  the  Consolidated  Hearings  Act  (CHA). 


Relevance  to 
Waste  Management 
Planning 


Key  Features 


This  regulation  provides  additional  guidance  to  participants  in  hearings  on 
waste  management  undertakings  under  the  CHA. 

When  a  consolidated  hearing  involves  approvals  under  the  EA  Act,  the 
joint  board  cannot  start  the  hearing  until  the  review  of  the  EA  has  been 
published  and  the  Notice  of  Completion  of  the  review  has  been  issued. 
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meeting 


Before  the  formal  hearing  begins,  the  joint  board  may  hold  a  meeting  to 
make  a  preliminary  determination  on  what  matters  are  at  issue  between  the 
proponent  and  the  prospective  parties.  The  Hearings  Registrar  will  give 
notice  of  the  time  and  place  of  the  meeting  to  the  proponent,  and  to  others 
who  have  indicated  in  writing  to  the  Hearings  Registrar  that  they  wish  to 
participate  at  the  hearing. 


matters  at  issue 


At  or  before  the  start  of  the  hearing,  each  party  must  file  a  notice  in 
writing  to  the  board  stating  the  matters  which  are  at  issue. 


Additional 
Information 


For  further  information  on  the  hearings  processes  related  to  the 
Environmental  Protection  Act,  (R.S.O.  1990,  c.  E.19)  or  the  Environmental 
Assessment  Act,  (R.S.O.  1990,  c.  E.18)  please  consuh  the  Hearings  section 
under  this  Chapter. 


2.1^.4 


Intervener  Funding  Project  Act 


Agency  . 
Responsible 


The  Ministry  Attorney-General  is  responsible  for  the  administration  of  the 
Intervener  Funding  Project  Act,  (R.S.O.  1990,  c.  1.13). 


Purpose 


The  purpose  of  the  Act  is  to  provide  for  the  establishment  and  conduct  of 
a  pilot  project  (which  extends  to  April  1,  1996)  for  the  provision  of 
intervenor  funding  in  proceedings  before  boards. 


Relevance  to 
Waste  Management 
Planning 


A  proponent  who  intends  to  operate  a  waste  management  facility,  for 
which  an  environmental  board  approval  is  required,  can  be  designated 
under  this  Act  to  be  a  proponent  responsible  for  providing  participants  to 
the  hearing  process  with  intervenor  funding. 


Key  Definitions 


Board    means    a   joint    board,    the    Ontario    Energy    Board,    or    the 
Environmental  Assessment  Board. 


Funding  Panel  means  an  intervenor  funding  panel  appointed  under  the 
Act 


Proponent  means  a  party  whose  undertaking  in  the  opinion  of  the  funding 
panel,  is  the  subject  matter  of  the  hearing,  or  another  party  or  individual 
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or  corporation,  who,  in  the  opinion  of  the  funding  panel,  is  potentially  a 
major  financial  beneficiary  of  the  decision  of  the  board. 

Funding  Proponent  is  the  proponent  named  by  the  funding  panel  as  a 
funding  proponent 

Intervener  is  a  person  or  group  of  persons  that  has  been  granted  status  as 
an  intervenor  in  a  proceeding  before  the  board. 

Intervenor  Funding  is  funding  awarded  under  the  Act  in  advance  of  a 
hearing  before  a  board. 


Major  Features 

determining  the 
funding  proponent 


Before  dealing  with  an  application  for  intervenor  funding,  the  funding 
panel  determines  who  the  funding  proponents  are,  if  any.  The  panel  then 
gives  notice  to  the  proponent(s)  of  its  intent  to  name  the  proponent  as  a 
funding  proponent.  If  the  proponent  objects  to  being  designated  as  a 
funding  proponent,  the  funding  panel  must  hold  a  hearing  to  determine 
whether  the  proponent  will  be  named  as  a  funding  proponent 


applying  for 
funding 


The  board  is  required  to  inform  the  public  of  the  availability  of,  and  how 
to  apply  for,  intervenor  funding  in  the  notice  of  hearing  which  is 
published. 

In  deciding  whether  to  award  intervenor  funding,  the  funding  panel  must 
consider  whether:  the  intervenor  represents  a  clear  interest  that  should  be 
represented  at  the  hearing;  separate  and  adequate  representation  of  the 
interest  would  assist  the  board  and  contribute  substantially  to  the  hearing; 
the  intervenor  does  not  have  sufficient  financial  resources  to  enable  it  to 
adequately  represent  the  interest;  the  intervenor  has  an  established  record 
of  concern  for  and  commitment  to  the  interest;  the  intervenor  has 
attempted  to  bring  related  interests  into  an  umbrella  group;  the  intervenor 
has  a  clear  proposal  for  its  use  of  funds;  and  the  intervenor  has  appropriate 
financial  controls. 

The  funding  panel  may  refuse  to  make  an  award  of  intervenor  funding  or 
may  reduce  the  size  of  the  award  if  the  award  would  result  in  significant 
financial  hardship  to  the  funding  proponent 
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A  funding  panel  determines  eligibility  as  well  as  how  and  when  the  funds 
are  to  be  distributed.  Funding  proponents  are  entitled  to  be  parties  to 
funding  panel  hearings. 


supplementary 
funding 


An  intervener  who  has  received  intervenor  funding  may  apply  to  the  board 
at  any  time  up  to  the  end  of  the  hearing  for  supplementary  funding. 


cost  awards 


The  amount  of  intervenor  funding  received  by  an  intervenor  shall  be 
deducted  by  the  board  from  any  costs  awarded  to  the  intervenor. 


appeals 


A  decision  of  a  funding  panel  can  be  appealed  on  a  matter  of  law  by  way 
of  application  to  the  Ontario  Court  (General  Division)  to  be  heard  by  a 
single  judge. 


Additional 
Information 


For  additional  infonnation  on  how  to  make  an  application  for  intervenor 
funding  for  Environmental  Assessment  Board  hearings,  please  consult 
Intervenor  Funding  Application.  June  1991,  available  from  the 
Environmental  Assessment  Board,  12th  Floor,  P.O.  Box  2382,  2300  Yonge 
Street,  Toronto,  Ontario  M4P  1E4.  Telephone  (416)  323-4806.  For 
additional  information  on  how  to  make  claims  under  this  Act  in  relation 
to  Environmental  Assessment  Board  hearings,  please  consult  General 
Principles  for  the  Submission  of  Claims.  Revised  July  23,  1991, 
available  from  the  Environmental  Assessment  Board. 


Questions  regarding  the  Intervenor  Funding  Project  Act  should  be  directed 
to  the  Ministry  of  the  Attorney  General,  Policy  Development  Division,  7th 
Floor,  720  Bay  Street,  Toronto,  Ontario,  M5G  2K1  (416-326-2500). 


Reference  should  also  be  made  to  the  Sectoral  EAP  and  Volume  2: 
Administration  and  Funding  Guide,  for  further  information. 
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2.2 
2.2.1 


Federal  Framework 

Canadian  Environmental  Protection  Act  (CEPA) 


Agency 
Responsible 


Purpose 


Environment  Canada  is  responsible  for  developing  and  enforcing  CEPA 
regulations  and  developing  environmental  quality  guidelines.  The  federal 
department  of  Health  and  Welfare  is  instrumental  in  developing  guidelines 
related  to  human  health  and  assessing  the  human  health  implications  of 
priority  substances. 

The  purpose  of  this  Act  is  to  promote  the  protection  of  human  health  and 
the  environment  from  the  risks  associated  with  the  use  of  chemicals  and 
from  exposure  to  toxic  substances.  The  Act  combines  several  pieces  of 
environmental  legislation  to  create  a  comprehensive  approach  towards 
environmental  protection  in  Canada. 


Relevance  to 
Waste  Management 
Planning 


This  Act  provides  for  the  setting  of  environmental  quality  objectives, 
guidelines  and  regulations  to  prevent  contamination  of  water,  soil  or  air 
from  toxic  substances. 


Key  Definitions  Air  contaminant  means  any  solid,  liquid,  gas,  odour,  or  combination 

thereof,  that  if  emitted  into  the  air  would  create  or  contribute  to  the 
creation  of  air  pollution. 

Air  pollution  means  a  condition  of  the  air,  arising  from  the  presence  of 
air  contaminants,  that  endangers  the  health,  safety  or  welfare  of  persons, 
interferes  with  normal  enjoyment  of  life  or  propeny,  endangers  the  health 
of  animal  life,  or  causes  damage  to  plant  life  or  to  property. 

Toxic  substance  means  a  substance  that,  upon  entering  the  environment, 
has  or  may  have  an  immediate  or  long-term  harmful  effect  on  the 
environment;  has  or  may  constitute  a  danger  to  the  environment  on  which 
human  life  depends;  has  or  may  constitute  a  danger  to  human  health  or 
life. 


Major  Features 

duties  of 

federal  government 


The  Government  of  Canada  must  take  preventative  and  remedial  measures 
in  protecting  the  environment  and  must  endeavour  to  act  in  cooperation 
with  provincial  governments  to  protect  the  environment  and  will  try  to 
establish  nationally  consistent  levels  of  environmental  quality. 
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environmental 

quality 

objectives 


The  Minister  of  the  Environment  must  formulate  environmental  quality 
objectives  specifying  goals  or  purposes  toward  which  an  environmental 
control  effort  is  directed,  including  goals  or  purposes  stated  in  quantitative 
or  qualitative  temis. 


codes  of 
practice 


The  Minister  of  the  Environment  must  prepare  environmental  codes  of 
practice  specifying  procedures,  practices  or  release  limits  for  environmental 
control  relating  to  works,  undertakings  and  activities  during  any  phase  of 
their  development  and  operation.  These  activities  or  undertalcings  may 
include  projects  relating  to  recycling,  reuse,  treating,  storing  or  disposing 
of  substances  or  reducing  the  release  of  these  substances  into  the 
environment. 


priority 
substances  list 


The  Ministers  of  the  Environment  and  of  National  Health  and  Welfare 
must  compile  a  Priority  Substances  List  which  specifies  substances  in 
respect  of  which  the  Ministers  are  satisfied  priority  should  be  given  in 
assessing  whether  they  are  toxic  or  capable  of  becoming  toxic. 


Once  an  assessment  of  a  substance's  toxicity  is  done  and  the  substance  is 
found  to  be  toxic  or  capable  of  becoming  toxic,  the  Ministers  may  make 
the  recommendation  that  the  substance  be  added  to  the  List  of  Toxic 
Substances  in  Schedule  I  of  this  Act. 


domestic 
sub.stances  list 


The  Minister  of  the  Environment  must  compile  a  Domestic  Substances  List 
which  specifies  all  substances  that  the  Minister  is  satisfied  were 
manufactured  in  or  imported  into  Canada  in  a  quantity  of  not  less  than  100 
kg  in  any  one  calendar  year,  or  in  Canadian  commerce  or  used  for 
commercial  manufacturing  purposes  in  Canada,  between  January  1,  1984 
and  December  31,  1986. 


Where  a  substance  is  not  specified  on  the  Domestic  Substances  List,  a 
person  cannot  manufacture  or  import  the  substance  unless  the  p>erson  has 
provided  the  Minister  with  the  prescribed  information  on  or  before  the 
prescribed  date  to  assess  its  toxicity.  Where  the  Minister  has  reasonable 
grounds  to  believe  that  a  person  has  manufactured  or  imported  a  substance 
in  contravention  of  the  Act,  the  Minister  may  require  the  person  to  provide 
the  prescribed  information  and  may  prohibit  any  activity  involving  the 
substance  until  the  expiration  of  the  period  for  assessment. 
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list  of  toxic 
substances 


The  Governor  in  Council  may,  if  satisfied  that  a  substance  is  toxic,  on  the 
recommendation  of  the  Ministers  of  Environment  and  Health  and  Welfare 
make  an  order  adding  or  deleting  a  substance  from  the  List  of  Toxic 
Substances. 


regulation  of 
toxic  substances 


federal-provincial 
advisory  committee 


The  Governor  in  Council  may,  on  the  recommendation  of  the  Ministers, 
and  after  the  federal/provincial  advisory  committee  is  given  an  opportunity 
to  provide  its  advice,  make  regulations  with  respect  to  a  substance  on  the 
list  of  toxic  substances  including  regulations  providing  for  or  imposing 
requirements  regarding  the  quantity  or  concentration  of  the  substance  and 
places  or  areas  where  the  substance  may  be  released  into  the  environment; 
the  quantities  or  concentrations  in  which  the  substance  may  be  used  or  the 
quantities  or  concentrations  of  the  substance  that  may  be  imported;  the 
manner  in  which  and  the  conditions  for  storage,  handling  or  transportation 
of  the  substance;  and  the  method,  conditions  and  places  for  disposal  of  the 
substance  including  standards  for  the  construction,  maintenance  and 
inspection  of  disposal  sites. 


For  the  purpose  of  establishing  a  firamework  for  national  action  and  taking 
cooperative  action  in  matters  affecting  the  environment,  the  Minister  must, 
in  cooperation  with  the  governments  of  the  provinces,  establish  a  federal- 
provincial  advisory  committee  to  advise  the  Minister  on  certain  regulations 
proposed  to  be  made  with  respect  to  toxic  substances  and  on  other 
environmental  matters  that  arc  of  mutual  interest  to  the  federal  and 
provincial  governments  and  to  which  this  Act  relates. 


release  of  toxic 
substances 


hazardous  waste 


Where  there  is  a  release  or  the  likelihood  of  a  release  of  a  substance 
specified  on  the  List  of  Toxic  Substances,  the  person  who  owns  or  has 
charge  of  or  causes  or  contributes  to  the  release  must  report  the  release 
and  take  all  reasonable  emergency  measures  consistent  with  public  safety 
to  prevent  the  release  or  to  reduce  or  mitigate  the  damage  and  danger. 

The  Governor  in  Council  may  on  the  recommendations  of  the  Ministers, 
make  an  order  adding  or  deleting  a  toxic  substance  on  the  List  of  Toxic 
Substances.  The  Governor  in  Council  may,  on  the  recommendation  of  the 
Minister  of  the  Environment,  add  or  delete  a  substance  on  the  List  of 
Hazardous  Wastes  Requiring  Export  or  Import  Notification. 

A  person  who  proposes  to  import  or  expon  hazardous  waste  must  give 
notice  of  the  proposed  import  or  expon  in  accordance  with  the  regulations 
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to  the  authority,  body  or  person  specified  on  the  List  compiled  by  the 
Minister  called  the  List  of  Hazardous  Waste  Authorities. 


international 
air  pollution 


board  of  review 


Where  the  Ministers  of  the  Environment  and  National  Health  and  Welfare 
have  reason  to  believe  that  an  air  contaminant  emitted  into  the  air,  creates 
or  may  reasonably  be  anticipated  to  create  air  pollution  in  a  country  other 
than  Canada,  or  results  in  or  is  likely  to  result  in  the  violation  of  an 
international  agreement  entered  into  by  the  Government  of  Canada  in 
relation  to  the  control  or  abatement  of  pollution,  the  Minister  must 
recommend  to  the  Governor  in  Council  regulations  regarding  the  source(s) 
for  the  purpose  of  controlling  or  preventing  the  air  pollution,  or  preventing 
the  violation. 

The  Minister  may  make  this  recommendation  only  for  a  federal  work  or 
undertaking,  or  only  if  the  Minister  has  endeavoured  to  consult  with  the 
provincial  governments  of  each  province  in  which  the  sources  are  situated 
to  attempt  to  control  the  pollution  through  provincial  laws. 

Where  a  person  files  a  notice  of  objection  in  respect  of  a  decision  of  the 
Minister  of  the  Environment  or  the  Minister  of  National  Health  and 
Welfare  or  a  proposed  order  or  regulation,  the  Minister  of  the  Environment 
or  both  Ministers  may  establish  a  board  of  review  to  inquire  into  the 
nature  and  extent  of  the  danger  posed  by  the  substance  in  respect  of  which 
the  decision  is  made  or  the  order  or  regulation  is  proposed.  The  Ministers 
may  make  rules  for  regulating  the  conduct,  work  and  proceedings  of  the 
boards,  the  conduct  of  hearings  and  prescribing  the  criteria  to  be 
considered  by  boards  in  directing  costs. 

A  board  may  award  costs  on  a  final  or  interim  basis  and  may,  in 
accordance  with  the  rules,  direct  by  and  to  whom  any  costs  are  to  be  paid. 

A  board  of  review  must  consist  of  at  least  three  members.  A  board  must 
give  any  person  or  government  a  reasonable  opportunity,  consistent  with 
the  rules  of  procedural  fairness  and  natural  justice,  to  appear  before  it  and 
present  evidence  and  make  representations. 

After  the  conclusion  of  an  inquiry,  a  board  must  submit  a  report  to  the 
Minister(s)  who  established  the  board,  together  with  its  recommendations 
and  the  evidence  that  was  presented  to  it. 


offenses  and 
punishment 


Every  person  who  fails  to  provide  required  information  or  fails  to  give  an 
inspector  all  reasonable  assistance  or  provide  information  notices  or  testing 
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to  the  Minister  is  guilty  of  an  offence  and  liable  to  a  fine  not  exceeding 
$200,000  or  to  imprisonment  for  a  term  not  exceeding  six  months,  or  to 
both,   (please  see  the  Act  for  specific  offences  and  punishment). 


liability  of 
directors 


defence 


orders  of  coun 


Where  a  corporation  commits  an  offence  under  this  Act,  any  officer 
director  or  agent  of  the  corporation  who  directed,  authorized,  assented, 
acquiesced  in  or  participated  in  the  commission  of  the  offence  is  a  party 
to  and  guilty  of  the  offence,  and  is  liable  to  the  punishment  provided. 

A  person  cannot  be  found  guilty  of  an  offence  under  this  Act  (other  than 
an  offence  under  sections  114  or  115)  if  the  person  establishes  that  he/she 
exercised  due  diligence  to  prevent  the  commission  of  the  offence. 

Where  a  person  has  been  convicted  of  an  offence  under  this  Act,  the  court 
may  in  addition  to  any  other  punishment  that  may  be  imposed  under  the 
Act,  make  an  order  for  the  following:  prohibiting  the  offender  from  doing 
any  activity  which  may  result  in  the  continuation  or  repetition  of  the 
offence;  directing  the  offender  to  take  remedial  action  and  compensation; 
and  any  other  order  the  court  considers  appropriate. 


Additional 
Information 


The  Priority  Substances  List,  the  Domestic  Substances  List,  the  List  of 
Toxic  Substances  Requiring  Export  Notification,  the  List  of  Toxic 
Substances  Authorities,  the  List  of  Hazardous  Waste  Authorities  and  the 
List  of  Hazardous  Wastes  requiring  Export  or  Import  Notification  are 
published  in  the  Canada  Gazette.  The  List  of  Toxic  Substances  is  found 
in  Schedule  I  of  the  Act.  It  specifies  nine  types  of  substances  and  the  type 
of  regulations  applicable  to  each. 


Fines  levied  and  terms  of  imprisonment  under  CEPA  may  exceed  those 
indicated  above  for  specific  violations  -  refer  to  sections  113,  114  and  115 
of  the  Act 
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2.2 J     National  Packaging  Protocol  (NAPP) 


Agency 
Responsible 


Purpose 


This  policy  is  administered  by  the  Canadian  Council  of  Ministers  of  the 
Environment  (CCME). 

The  National  Packaging  Protocol  contains  six  packaging  policies  for 
Canada  to  guide  the  achievement  of  specific  packaging  waste  reduction 
targets  to  the  year  2000. 


Relevance  to 
Waste  Management 
Planning 


Key  Definitions 


Major  Features 


strategy 


These  policies  provide  targets  for  reduction  of  packaging  which,  as  waste, 
consumes  valuable  space  in  disposal  sites. 

Package  means  a  material  or  item  that  is  used  to  protect,  contain  or 
transport  a  commodity  or  product.  A  Package  can  also  be  a  material  or 
item  that  is  physically  attached  to  a  product  or  its  container  for  the  purpose 
of  marketing  the  product  or  communicating  information  about  the  product. 


The  protocol  outlines  six  policies  which  are  aimed  at  managing  packaging 
through  source  reduction,  reuse  and  recycling.  The  policies  do  not 
consider  incineration  as  a  disposal  option. 


environmental 
profiles 


3Rs  hierarchy 


Packaging  should  have  a  minimal  effect  on  the  environment. 
Consideration  of  broader  environmental  consequences  should  be  included 
in  an  assessment  of  the  impact  of  packaging  through  the  preparation  of 
environmental  profiles  for  each  type  of  packaging. 

Environmental  profiles  guidelines  have  been  prepared  by  the  federal 
government  in  consultation  with  multi-stakeholder  groups.  The  profiles 
should  be  used  by  industry  to  identify  impacts  and  to  prepare  plans  to 
minimize  these  impacts. 

Priority  is  given  to  the  management  of  packaging  through  a  hierarchy  of 
source  reduction,  reuse  and  recycling. 

National  minimum  content  standards  are  to  be  developed  by  the  federal 
government  for  the  inclusion  of  secondary  material  in  packaging  and  for 
recognizing  health  and  safety  requirements. 
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public  education  A  continuing  campaign  of  information  and  education  will  be  undertaken 
to  make  all  Canadians  aware  of  the  function  and  environmental  impacts  of 
packaging.  This  will  enable  consumers  to  make  informed  choices  that  are 
supportive  of  a  conserver  society. 

application  Policies  in  the  Protocol  apply  to  all  packaging  used  in  Canada,  both 

domestic  and  imported.    Efforts  must  be  undertaken  to  ensure  effective 
monitoring  of  broader  markets  against  entry  of  non-complying  products. 

regulations  Regulations  will  be  implemented  to  achieve  compliance  with  the  Protocol. 

The  regulations  will  be  compatible  across  Canada,  specifying  performance 
requirements,  targets  and  deadlines  for  achieving  these  policies. 


government 

packaging 

practices 


All  government  policies  and  practices  affecting  packaging  will  be 
consistent  with  the  Protocol.  Government  policies  which  impede 
achievement  of  the  Protocol  will  be  identified  and  modified  as  necessary. 


targets 


diversion  methods 


monitoring 


funding 


The  Protocol  outlines  specific  dates  for  packaging  targets,  as  follows:  by 
December  31,  1992  packaging  sent  for  disposal  will  be  at  most  80%  of  the 
amount  sent  to  disposal  in  1988;  by  December  31,  1996  packaging  sent  to 
disposal  should  be  reduced  to  65%  of  tiie  1988  levels;  by  December  31, 
2000  packaging  sent  to  disposal  should  be  reduced  to  50%  of  1988  levels. 

The  diversions  necessary  to  meet  the  above  targets  should  be  achieved 
through  the  new  source  reduction  and  reuse  initiatives,  accounting  for  half 
of  the  diversion.   Recycling  programs  will  account  for  the  other  half. 

A  multi-stakeholder  group  has  been  overseeing  the  development  and 
implementation  of  measures  to  meet  the  objectives  of  the  Protocol.  A 
national  monitoring  system  has  been  developed  to  track  the  amount  of 
packaging  used,  reused,  recycled  and  disposed  in  Canada  and  establish 
progress  towards  the  national  reduction  objectives.  Packaging  Audit 
Guidelines  have  been  released  requiring  industry  to  systematically  track 
packaging  within  their  own  operations. 

The  CCME  will  determine  the  appropriate  funding  mechanism  for  the 
multi-stakeholder  groups.  Other  initiatives  will  be  funded  by  appropriate 
governments  and  industry. 


Additional 
Information 


Information  on  the  activities  or  publications  of  the  National  Packaging 
Task  Force  or  its  membership  can  be  obtained  by  contacting  the  Canadian 
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Council  of  Ministers  of  the  Environment  at  (204)  948-2090,  which  can  be 
contacted  through  Environment  Canada,  Solid  Waste  Management 
Division,  Asticou  Centre,  241  Cité  des  Jeunes  Blvd,  Rm  335,  Hull, 
Québec,  Kl  A  0H3. 

For  additional  information  on  the  design  and  management  of  packaging, 
please  consult  the  Canadian  Code  of  Preferred  Packaging  Practices  which 
has  been  released  to  guide  industry  in  these  areas.  Copies  may  be 
obtained  through  the  National  Packaging  Task  Force,  as  noted  above. 
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3  Municipal  Planning  Framework 


This  chapter  describes  six  municipal  planning  statutes: 

Planning  Act  (R.S.O.  1990,  c.  P.13) 

Municipal  Act  (R.S.O.  1990.  c.  M.45) 

Bill  7,  Municipal  Statute  Law  Amendment  Act,  1993 

Expropriations  Act  (R.S.O.  1990,  c.  E.26) 

Public  Lands  Act  (R.S.O.  1990,  c.  P.43) 

Local  Serx'ices  Boards  Act  (R.S.O.  1990,  c.  L.28) 

These  Acts  set  the  munic'pal  context  within  which  municipalities  plan  and  implement 
waste  management  facilities.  Together  with  Chapter  2,  the  Environmental  Approvals 
Framework,  the  two  chapters  form  the  legislative  and  policy  context  for  municipal  waste 
management  planning  in  Ontario. 

Official  plans  and  zoning  by-laws  are  the  basic  tools  of  land  use  planning  in  a 
municipality.  These  tools  are  provided  to  municipalities  through  the  Planning  Act. 
Official  plans  provide  guidance  for  the  physical  development  of  a  municipality.  Once  an 
official  plan  is  in  effect,  no  public  works  can  be  undertaken  and  no  by-laws  can  be  passed 
that  do  not  conform  to  the  official  plan.  Zoning  by-laws  may  be  passed  by  the  councils 
of  local  municipalities  to  prohibit  the  use  of  land  or  the  use  and  erection  of  buildings  or 
structures  for  the  purposes  set  out  in  the  by-law.  The  reader  is  advised  to  consult  the 
official  plans  and  zoning  by-laws  to  ensure  that  any  proposed  waste  management  facility 
and  its  processes  comply  with  the  plans. 

The  most  important  source  of  law  affecting  a  municipality  is  found  in  the  legislation 
enacted  by  the  province.  In  Ontario  the  most  significant  is  the  Municipal  Act,  through 
which  the  provincial  government  attempts  to  provide  for  the  general  needs  of  all  non- 
regional  municipalities.  There  are  several  other  statutes  that  cover  all  municipalities  but 
are  concerned  with  specific  activities,  such  as  the  Planning  Act  or  Expropriations  Act. 

Most  of  the  major,  restructured  municipalities  have  their  own  special  acts  that  deal  with 
their  needs  in  the  same  way  that  the  Municipal  Act  relates  to  other  municipalities.  The 
various  regional  acts,  such  as  the  Regional  Municipality  of  Ottawa-Carleton  Act  or  the 
Municipality  of  Metropolitan  Toronto  Act,  are  examples.  Numerous  private  acts  have 
been  passed  for  specific  municipalities.  These  are  not  part  of  the  provincial  government's 
legislative  program,  but  result  from  applications  by  individual  municipalities  to  obtain 
specific  powers  not  found  in  the  general  acts.  These  private  acts  give  flexibility  in  the 
way  particular  municipalities  deal  with  issues  that  are  of  concern  only  to  them.  Many  of 
these  acts  give  certain  waste  management  powers  to  a  municipality.  Because  of  their 
number,  these  acts  are  not  highlighted  in  this  Guide.  However,  the  reader  should  consult 
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these  acts  as  they  apply  to  a  particular  waste  management  planning  process  or  a  particular 
municipality. 


3.1       The  Planning  Act 


Agency 
Responsible 


Purpose 


The  Ministry  of  Municipal  Affairs  (MMA)  is  responsible  for  the 
administration  of  all  aspects  of  the  Planning  Act,  (R.S.O.  1990,  c.  P.  13). 

The  Planning  Act  enables  municipalities  among  other  things,  to  develop 
official  plans  and  adopt  zoning  by-laws.  These  provide  the  means  for 
municipalities  to  designate  lands  for  certain  purposes,  establish  policies  on 
future  development  and  to  regulate  the  use  of  land  and  the  erection  of 
buildings  and  structures  in  Ontario. 


Relevance  to 

Waste  Management 

Planning  In  order  to  obtain  a  suitable  site  for  a  waste  management  facility,  a 

proponent  should  consider  the  requirements  of  the  applicable  municipal 
official  plans  and  zoning  by-laws  passed  under  the  Planning  Act. 

Key  Definitions  Committee  of  Adjustment  means  a  committee  constituted  under  the  Act 

to  hold  a  hearing  and  decide  on  applications  for  minor  variances  of  zoning 
or  interim  control  by-laws  and  for  continuations  or  extensions  of  non- 
conforming uses.  Tlie  Committee  of  Adjustment  can  also  give  variances 
to  temporary  use  by-laws,  holding  by-laws  and  increased  density/height  by- 
laws. 

Local  Municipality  is  a  city,  town,  village  or  township. 

Minister  means  the  Minister  of  Municipal  Affairs. 

Municipality  means  a  local  municipality,  a  county,  or  a  regional, 
metropolitan,  or  district  municipality. 

Omcial  Plan  is  a  document  approved  by  the  Minister  or  delegates  which 
contains  objectives  and  policies  established  primarily  to  provide  guidance 
for  the  physical  development  of  a  municipality  or  an  area  without 
municipal  organization,  while  having  regard  to  relevant  social,  economic, 
and  environmental  matters. 
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Major  Features 

official  plans 


Ontario  Municipal  Board  means  a  tribunal  set  up  by  the  MMA  which 
makes  decisions  on  controversial  land  use  proposals  such  as  major  changes 
in  zoning  by-laws,  or  development  that  conflicts  with  official  plans. 


The  council  of  a  municipality  is  responsible  for  the  preparation  of  an 
official  plan  for  the  community.  The  plan  must  be  approved  by  the 
Minister.  The  purpose  of  the  plan  is  to  provide  guidance  and  direction  for 
the  physical  development  of  a  municipality  (or  an  area  without  municipal 
organization)  while  having  regard  to  relevant  social,  economic,  and 
environmental  matters. 


plan  amendment  The  Act  provides  procedures  by  which  the  official  plan  can  be  amended. 
The  official  plan  or  proposed  amendment  of  the  plan  may  be  referred, 
prior  to  its  approval,  to  the  Ontario  Municipal  Board  (0MB)  for  a  hearing. 


prohibition 


Once  an  official  plan  is  in  effect,  no  public  work  can  be  undertaken  and 
no  by-law  can  be  passed  for  any  purpose  that  does  not  conform  to  the 
official  plan.  However,  council  is  permitted  to  apply  for  approval  of  the 
work,  to  carry  out  investigations,  obtain  reports,  or  take  any  other 
preliminary  steps  reasonably  necessary  for  undertaking  the  work. 


non-conforming 
by-laws 


zoning  by-laws 


By-laws  that  do  not  conform  to  the  official  plan  can  be  passed  in  one  of 
two  ways.  First,  where  an  official  plan  has  been  amended  but  not  yet 
approved  by  the  Minister,  the  council  may  pass  a  by-law  which  will 
conform  to  the  newly  amended  official  plan.  The  by-law  will  be  deemed 
to  have  conformed  to  the  official  plan  from  the  date  the  by-law  is  passed 
if  the  Minister  subsequently  approves  the  official  plan  amendment. 

Second,  the  council  may  pass  a  zoning  by-law  which  will  be  deemed  to  be 
in  conformity  with  the  official  plan  if  no  appeal  is  made  within  the  time 
limit  for  appeal  or,  where  an  appeal  is  made,  the  appeal  is  either  dismissed 
or  the  by-law  is  amended  by  the  0MB. 

Zoning  by-laws  may  be  passed  by  the  council  of  a  local  municipality  to 
regulate  and  control  the  use  of  land  or  the  use  and  erection  of  buildings  or 
structures  for  such  purposes  as  set  out  in  the  by-law.  The  public  must  be 
informed  of  any  proposed  zoning  by-law  and  can  challenge  the  by-law  at 
the  0MB.  2^ning  by-laws  are  legally  enforceable  and  are  designed  to 
implement  the  objectives  and  policies  of  the  Official  Plan. 
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interim  control 
by-laws 


The  purpose  of  an  interim  control  by-law  is  to  provide  a  municipality  with 
an  opportunity  to  examine  land  use  policies. 

A  municipal  council  may  pass  an  interim  control  by-law  to  prohibit  the  use 
of  land,  buildings  or  structures  except  for  the  purposes  as  are  set  out  in  the 
by-law.  This  by-law  is  effective  for  one  year  and  renewable  up  to  a 
maximum  of  two  years. 

However,  the  by-law  is  only  valid  if  the  council  has  first,  by-law  or 
resolution,  directed  that  a  review  or  study  be  undertaken  with  respect  to 
land  use  planning  policies  in  the  municipality  or  in  any  defined  areas.  The 
by-law  can  be  challenged  at  the  0MB,  on  being  given  a  notice  of  the 
passing  of  the  by-law. 


site  plan 
controls 


When  an  area  is  identified  in  the  official  plan  as  a  "proposed  site  plan 
control  area",  the  council  of  the  local  municipality,  may  by-law  designate 
the  area  as  a  "site  plan  control  area".  Building  construction  can  only  occur 
if  the  plans  are  approved  by  the  council  or  by  the  0MB,  if  referred  to  the 
OMB  for  a  hearing. 

Conditions  of  approval  of  site  plans  can  require  such  things  as  parking 
facilities,  ramps,  walls,  fences,  hedges,  trees  or  shrubs  for  landscaping  or 
to  protect  adjoining  lands;  the  conveyance  of  easements  to  the  municipality 
for  the  construction  or  maintenance  of  water  courses,  ditches,  land 
drainage  works,  sewage  facilities  or  other  public  works;  grading  or  altering 
the  elevation  or  contour  of  the  land  for  providing  for  the  disposal  of  storm, 
surface,  and  waste  water  from  the  land  or  structures. 

The  owner  of  the  land  may  be  required  to  enter  into  a  site  plan  agreement 
with  the  municipality  to  maintain  these  facilities  or  works.  This  agreement 
can  be  registered  against  the  land  and  become  binding  on  any  future 
owners  of  the  property. 


reserved  land  A  council  of  a  local  municipality  is  entitied  to  require,  as  a  condition  of 

development,  that  a  percentage  of  land  be  conveyed  to  the  municipality  for 
a  park  or  other  recreational  purposes.  This  must  be  done  by  passing  a  by- 
law. 


subdivision  of 
land 


Before  being  permitted  to  subdivide  land,  an  owner  must  submit  a  plan  of 
subdivision  for  approval  of  either  the  Minister  or  a  municipality  that  has 
been  delegated  the  authority.  In  considering  the  draft  plan,  the  approving 
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authority  must  have  regard  to  the  health,  safety,  convenience,  and  welfare 
of  the  present  and  future  inhabitants  of  the  municipality.  In  addition, 
consideration  must  also  be  given  to  matters  of  provincial  interest  such  as 
whether  the  plan  generally  conforms  to  the  official  plan  and  adjacent  plans 
of  subdivision,  the  suitability  of  the  land  for  the  purposes  for  which  it  is 
to  be  subdivided,  conservation  of  natural  resources  and  flood  control. 

The  approving  authority  may  require  a  subdivision  agreement  between  the 
Municipality  and  the  developer  to  ensure  that  services  within  the 
subdivision,  such  as  roads,  will  be  constructed  to  municipal  standards. 
Municipalities  may  enter  into  an  agreement  with  the  subdivider  regarding 
these  conditions  which  can  then  be  registered  against  the  property. 

A  referral  to  the  0MB  is  available  before  the  Minister  decides  on  draft 
approval,  when  the  Minister  refuses  to  approve  the  draft  plan,  or  if  either 
the  applicant  or  local  municipality  is  dissatisfied  with  the  conditions 
imposed  by  the  Minister. 

At  any  time  before  approving  the  final  plan  of  subdivision,  the  Minister 
may  withdraw  the  approval  or  change  any  condition  in  the  draft  plan.  In 
addition,  the  final  plan  must  be  registered  within  thirty  days  or  the 
Minister  may  withdraw  approval. 

land  severance  When  a  property  owner  would  like  to  create  only  one  or  two  new  parcels 

of  land,  an  application  may  be  made  for  a  land  severance,  also  called  a 
"consent".  The  approval  body  can  rest  either  with  the  municipality  or  the 
Minister  or  delegated  to  others  (committee  of  council,  appointed  municipal 
officer  or  committee  of  adjustment). 


ministerial 
powers 


The  Minister  may,  by  order,  exercise  any  of  the  powers  conferred  upon 
councils  regarding  zoning  by-laws,  interim  control  by-laws,  or  the 
subdivision  of  land.  An  order  made  by  the  Minister  may  be  challenged  at 
the  0MB,  only  if  an  application  is  made  to  the  Minister  to  award  or 
revoke  this  order. 


regulations  There  are  two  regulations  under  the  Act  which  provide  information  directly 

relevant  to  the  major  features  highlighted  above.  The  first.  Notice 
Requirements  —  Official  Plans  and  Community  Improvement  Plans  (O. 
Reg.  402\83),  outlines  notice  requirements  for  official  plans.  The  second, 
Notice  Requirements  —  Zoning  Bylaws  (O.  Reg.  404/83),  outlines  notice 
requirements  for  zoning  by-laws. 
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Additional 
Information 


For  further  information  on  this  legislation  or  relevant  regulations,  please 
contact  the  Municipal  Planning  Policy  Branch,  Ministry  of  Municipal 
Affairs  at  777  Bay  Street,  13th  Floor,  Toronto,  Ontario,  M5G  2E5. 
Telephone  (416)  585-6228.  Details  on  the  process  for  siting  and 
construction  of  waste  management  facilities  are  outlined  in  the  rest  of  this 
Guide,  and  reference  should  also  be  made  to  the  Sectoral  EAP. 


3.2       Municipal  Act 


Agency 
Responsible 


Purpose 


The  Ministry  of  Municipal  Affairs  (MMA)  is  responsible  for  the 
administration  of  the  Municipal  Act,  (R.S.O.  1990,  c.  M.45). 

The  purpose  of  the  Act  is  to  incorporate  non-regional  municipalities  and 
give  them  authority  and  responsibility  to  provide  for  the  general  needs  of 
their  residents. 


Relevance  to 

Waste  Management 

Planning  The  Act  confers  authority  and  responsibility  on  municipalities  to  carry  out 

various  waste  management  activities.  In  particular.  Section  209a  of  the 
Act  empowers  county  councils  with  the  choice  to  assume  part  or  all 
aspects  of  waste  management  for  the  county. 

Key  Definitions  Local  municipality  means  a  city,  town,  village  and  township. 

Municipality  in  regard  to  a  waste  management  plan  under  section  209a 
means  the  corporation  of  a  county,  city,  town  village,  township  and  board 
(Municipal  Affairs  Act)  and  a  metropolitan,  regional,  or  district 
municipality  and  the  County  of  Oxford  or  local  board  related  to  them. 


Waste  means  ashes,  garbage,  refuse,  domestic  waste,  industrial  solid 
waste,  or  municipal  refuse  and  any  other  wastes  which  may  be  designated 
by-law  by  a  county. 

Waste  Management  Plan  means  a  document  adopted  by  the  council  of 
a  county  containing  objectives  and  policies  related  to  waste  management 
and  which  may  contain  measures  and  procedures  to  attain  the  plan's 
objectives. 


Municipal  Planning  Framework 


3-7 


Major  Features 

incineration  The  council  of  a  local  municipality  may  pass  by-laws  prohibiting  the 

installation,  use  and  maintenance  of  incinerators  for  burning  garbage  in  any 
building  erected  after  September  1,  1966. 

garbage  collection 

and  disposal  The  council  of  a  local  municipality  may  pass  a  by-law  for  the  collection, 

removal  and  disposal  of  garbage,  for  erecting  buildings  and  maintaining 
buildings,  machinery  or  plants  for  those  purposes. 

The  by-laws  may  also  prohibit,  regulate  and  provide  for  the  inspection  or 
collection  of  fees  for  the  use  of  any  land  or  structure  for  disposing  of 
garbage,  refuse,  domestic  or  industrial  waste. 

agreements  between 

municipalities  The  councils  of  all  municipalities  may  pass  by-laws  permitting  them  to 

enter  into  agreements  with  other  municipalities  to  provide  for  the  joint 
management  and  operation  of  garbage  collection  and  disposal  systems. 


acquisition  of 
land 


The  council  of  a  local  municipality  may  pass  a  by-law  for  the  acquisition 
of  land  necessary  for  waste  management. 


bylaws  under 
section  209a 


The  council  of  a  county  may  pass  a  by-law  to  empower  it  to  adopt  a  waste 
management  plan  or  to  assume  any  or  all  waste  management  powers  for 
all  local  municipalities  forming  part  of  the  county  for  municipal  purposes. 


Once  a  waste  management  plan  is  in  effect,  the  county  or  local  board  of 
the  participating  municipality  cannot  undertake  any  waste  management 
service  or  facility  or  pass  a  by-law  that  does  not  generally  conform  to  the 
plan. 

A  county  that  has  assumed  power  for  providing  waste  management 
services  has  exclusive  jurisdiction  to  provide  those  services  unless  the 
county  consents  to  another  municipality  or  person  providing  those  services. 


All  rights  and  obligations  and  all  assets  and  liabilities  of  a  participating 
local  municipality  or  local  board  pertaining  to  the  waste  management 
powers  assumed  by  the  county  are  vested  in  the  county.  The  county  is 
obligated  to  pay  to  '  the  participating  local  municipality  or  board  all 
amounts  of  principal  or  interest  due  on  any  outstanding  debts  related  to  the 
waste  management  powers  assumed  by  the  county. 
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board  of 
management 


The  council  of  a  local  municipality  may  pass  by-laws  designating  an  area 
as  an  improvement  area  and  may  establish  for  any  such  area  a  board  of 
management,  that  is  responsible  for  the  improvement,  beautification  and 
maintenance  of  municipally  owned  lands,  buildings  and  structures  in  the 
area. 


Additional 
Information 


Please  refer  to  s.3.2.1  of  this  Guide  on  Bill  7  and  amendments  made  to 
section  209  of  the  Municipal  Act.  Additional  information  on  Board  of 
Managements  is  oudined  in  s.220  of  the  Municipal  Act. 


3.2.1 


Bill  7,  Municipal  Statute  Law  Amendment  Act,  1993  •  An  Act  to  amend  certain  Acts 
related  to  Municipalities  concerning  Waste  Management 


Agency 
Responsible 


Purpose 


The  Ministry  of  Municipal  Affairs  (MMA)  is  responsible  for  the 
administration  of  all  aspects  of  this  municipal  statute.  Bill  7  -  An  Act  to 
amend  certain  Acts  related  to  Municipalities  concerning  Waste 
Management  (Chapter  20  Statutes  of  Ontario,  1993). 

Bill  7  provides  municipalities  explicit  authority  to  develop  comprehensive 
waste  management  systems  geared  to  waste  reduction.  The  Act  amends 
the  municipal  waste  management  provisions  in  the  Municipal  Act,  Regional 
Municipalities  Act,  thirteen  Regional  Acts  (including  the  Municipality  of 
Metropolitan  Toronto  Act,  Restructured  County  of  Oxford  Act  and  the 
District  Municipality  of  Muskoka  Act)  and  the  Municipal  Affairs  Act. 


Relevance  to 
Waste  Management 
Planning 


Key  Definitions 


Bill  7  gives  increased  powers  to  municipalities  in  developing  and  operating 
waste  management  programs.  The  Act  also  enables  an  upper-tier 
municipality  to  assume  waste  management  authority  from  its  local,  lower- 
tier  municipalities. 

Waste  Management  System  is  defined  as  facilities  and  services  owned, 
operated  or  controlled  by  a  municipality  for  the  management  of  waste, 
including  the  collection,  removal,  transfer,  processing,  storage,  reduction, 
reuse,  recycling  and  disposal  of  the  waste. 
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Waste  Management  Power  means  any  power  conferred  by  any  general 
or  special  Act  on  municipalities  or  local  boards  related  to  the 
establishment,  maintenance  and  operation  of  a  waste  management  system. 


Major  Features 

Local  Powers 


Bill  7  provides  local  municipalities  with  the  power  to: 


County  Authority 


•  acquire  land,  establish  facilities  and  conduct  research  and 
development  activities  related  to  all  aspects  of  waste  management; 

•  regulate  the  use  of  their  waste  management  system  including 
requiring  source  separation  and  establishing  user  fees  as  well  as 
incentives  for  waste  reduction;  and 

•  enter  property  for  conducting  surveys  and  soil  tests  for  waste 
management  purposes  subject  to  procedures  for  safeguarding  the 
right  of  owners  and  occupiers. 

Section  209  of  the  Municipal  Act  is  amended  by  allowing  a  county  to 
assume  any  or  all  waste  management  functions  if  a  majority  vote  on 
county  council  (representing  a  majority  of  the  local  municipalities)  is  in 
favour  of  the  county  assuming  authority. 


Regional  councils  may  also  assume  any  or  all  waste  management  powers 
from  its  area  municipalities  provided  that  the  majority  of  the  regional 
councillors  (representing  a  majority  of  local  municipalities)  vote  in  favour 
of  the  assumption.  However,  in  regional  municipalities  where  regional 
councillors  do  not  sit  on  local  council,  there  must  be  a  majority  vote  of  the 
upper-tier  council  in  favour  of  the  assumption,  and  a  majority  vote  of  the 
area  municipalities  also  in  support  (Metropolitan  Toronto  and  the  Regional 
Municipality  of  Niagara,  fall  into  this  category). 


Assumption  of 
3Rs  processing 
facilities 


Additional 
Information 


The  Act  requires  a  regional  council  to  assume  authority  for  3Rs  processing 
facilities  by  1997  if  the  region  has  the  responsibility  for  disposing  of 
waste.  The  Regional  Municipality  of  Niagara  and  the  District  Municipality 
of  Muskoka  are  exempt  from  this  requirement  since  these  regions  do  not 
have  disposal  responsibility. 


For  further  information  on  Bill  7,  please  contact  the  Municipal  Planning 
Policy  Branch  of  the  Ministry  of  Municipal  Affairs  at  777  Bay  Street,  13th 
Roor,  Toronto,  Ontario,  M5G  2E5. 
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3.3       Expropriations  Act 


Agency 
Responsible 


Purpose 


The  Ministry  of  the  Attorney  General  is  responsible  for  the  administration 
of  the  Expropriations  Act,  (R.S.O.  1990,  c.  E26). 

The  purpose  of  the  Act  is  to  provide  rules,  procedures  and  compensation 
where  land  is  expropriated  and/or  injurious  affection  is  caused  by  a 
statutory  authority. 


Relevance  to 
Waste  Management 

Planning  Proponents  have  the  power  to  expropriate  land  to  be  used  for  waste 

management  facilities. 

Key  Definitions  Injurious  Affection,  where  land  is  acquired,  means  the  reduction  in 

market  value  caused  to  the  remaining  land  which  results  from  the 
acquisition  or  the  construction  of  works  and  the  personal  or  business 
damages  resulting  from  them. 


Where  land  is  not  acquired,  it  means  the  reduction  in  market  valu  as  well 
as  the  personal  or  business  damages  resulting  from  the  construction  or 
works. 

Statutory  Authority  means  the  Crown  or  any  person  empowered  by 
statute  to  expropriate  land  or  cause  injurious  affection. 

Approving  Authority  means  the  authority  empowered  by  the  Act  to 
approve  an  expropriation. 


Major  Features 


expropriation  of 
lands 


An  expropriating  authority  cannot  expropriate  land  without  approval  of  the 
approving  authority.  The  expropriating  authority  must  publish  notice  of 
its  intent  to  expropriate  and  serve  notice  on  all  registered  owners  of  the 
lands.   These  people  arc  entitled  to  request  a  hearing. 

A  hearing  is  conducted  by  an  inquiry  officer  appointed  by  the  Attorney 
General,  who  provides  the  approving  authority  with  a  summary  of  the 
evidence  and  arguments  as  well  as  the  officer's  findings  on  the  merits  of 
the  application. 
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The  approving  authority  approves  or  rejects  the  proposed  expropriation  and 
serves  the  decision  to  the  parties  within  90  days  from  receiving  the  inquiry 
officer's  report  Within  three  months  from  approval,  a  plan  of  the  land 
must  be  registered  in  the  land  registry  office  before  the  land  vests  in  the 
expropriating  authority. 

compensation  for 

expropriation  The  expropriating  authority  must  compensate  the  owner  of  the  expropriated 

lands.  This  can  be  achieved  by  agreement,  negotiated  by  the  Board  or 
Negotiation,  or  by  arbitration  by  the  Ontario  Municipal  Board  (0MB). 

If  negotiation  fails  to  achieve  an  agreement,  a  notice  of  arbitration  must  be 
served  upon  the  0MB.  The  0MB  holds  a  hearing  to  determine  the 
amount  of  compensation  to  be  paid. 


appeals 


An  application  to  set  aside  or  quash  any  valid  proceeding  or  step  taken 
under  this  Act  must  be  made  within  30  days  after  the  proceeding  or  step 
is  made.  However,  if  the  proceeding  or  step  is  a  invalid,  or  was  made 
without  notice  when  notice  was  required,  then  the  30  day  limit  does  not 
apply. 


Additional 
Information 


For  more  information  on  the  Expropriations  Act,  please  contact  the  Legal 
Services  Branch  of  the  Attorney  General  at  720  Bay  Street,  9th  Floor, 
Toronto,  Ontario,  M5G  2K1,  at  (416)  326-4023.  Additional  information 
on  compensation  is  outlined  in  the  Sectoral  EAP. 


3.4       Public  Lands  Act 


Agency 
Responsible 


The   Ministry   of  Natural   Resources    (MNR)   is   responsible   for   the 
administration  of  this  Act  (R.S.O.  1990,  c.  P.43). 


Purpose 


The  purpose  of  this  Act  is  to  provide  rules,  regulations  and  procedures 
regarding  the  management,  sale  and  disposition  of  public  lands  and  forests. 


Relevance  to 

Waste  Management 

Planning  This  Act  outlines  certain  restrictions  and  requirements  that  may  apply  to 

the  planning  and  siting  of  a  waste  management  facility  on  lands  owned  by 

the  province  of  Ontario. 
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Key  Defiiiitions 

Major  Features 

public  reserves 


altering  and 
amending  plans 


land  siirvey 


appropriation 
for  public 
purposes 


zoning  classes 


restricted  areas 


Public  Lands  include  lands  designated  as  Crown  lands,  school  lands  and 
clergy  lands. 


The  Act  requires  that  certain  percentages  of  lands  that  front  on  a  body  of 
water  be  set  apart  for  public  and  recreational  purposes. 


Where  there  has  been  an  error  in  the  original  survey  of  a  township's 
boundaries  for  lakes,  rivers  or  streams  that  flow  through  the  township,  the 
Minister  may  order  that  an  amending  and  altering  plan  be  prepared.  Such 
plans  must  conform  to  the  Land  Titles  Act  and  the  Registry  Act. 

The  Minister  must  send  a  copy  of  the  amending  plan  to  each  person 
appearing  to  have  an  interest  in  the  plan. 

Tlie  Minister  must  also  comply  with  notice  and  hearing  provisions  set  out 
under  section  48  of  the  Surveys  Act.  Once  confirmed  the  plan  will  then 
be  registered  in  the  proper  land  registry  office. 

Where  an  applicant  wished  to  purchase  public  lands  that  are  open  for  sale 
but  arc  not  surveyed,  the  Survey  General  may  require  the  applicant  to 
survey  the  land  and  bear  the  costs  of  the  survey. 


The  Lieutenant  Governor  in  Council  may  set  apart  and  appropriate  public 
lands  for  roads,  piers,  market  places,  jails,  court  houses,  public  parks,  town 
halls,  burial  grounds  or  other  public  purposes  including  benefitting  research 
in  the  management,  use  and  administration  of  public  lands  and  forests. 

The  Lieutenant  Governor  in  Council  may  make  finee  grants  of  lands  for  the 
public  purposes  above,  but  may  not  grant  more  than  four  hectares  in  any 
one  case,  except  for  a  model  or  industrial  farm. 

The  Minister  may  establish  classes  of  zones,  such  as  open,  deferred  or 
closed  zones  and  define  the  purposes  for  which  public  lands  of  each  class 
may  be  administered. 

The  Minister  may  designate  any  area  in  territory  without  municipal 
organization  as  a  restricted  area,  and  may  issue  permits  for  the  erection  of 
buildings  or  structures  or  the  making  of  improvements. 


Municipal  Planning  Framework 


3-13 


work  permits  Work  permits  are  required  before  any  industrial  operation,  construction  or 

clearing  of  public  lands  will  be  permitted.  Work  permits. are  also  required 
before  any  shore  lands  can  be  dredged  or  filled. 


sale  or  lease 
of  public  lands 


The  Lieutenant  Governor  in  Council  may  make  regulations  prohibiting  or 
regulating  the  sale  or  lease  of  public  lands  for  any  specified  purpose  or 


The  Minister  may  dispose  of  public  lands  by  tender  or  by  auction.  The 
sale  of  land  may  contain  conditions  that  the  land  may  not  be  used  in  a 
particular  manner. 

The  Minister  may  grant  easements  in  or  over  public  lands  for  any  purpose. 


proliibition 


No  person  shall  deposit  any  material  or  substance  on  public  lands  except 
with  the  written  consent  of  the  Minister  or  an  officer  authorized  by  the 
Minister. 


agreements  The  Minister  and  any  municipality  may  enter  into  agreements  respecting 

the  control  and  management  by  the  municipality  of  any  public  lands 
covered  with  water  in  the  municipality. 


Additional 
Information 


Regulation  254  under  the  Act  (O.Reg.  254/89)  defines  shore  lands. 


For  information  concerning  the  use  or  construction  of  roads  on  public 
lands,  consult  Part  n  of  the  Public  Lands  Act. 


Please  note  that  when  dealing  with  Gown  lands,  the  Crown  Timber  Act, 
(R.S.O.  1990,  c.  C.51)  should  be  consulted.  This  Act  is  applicable  in 
unorganized  areas  (mainly)  where  the  Ministry  of  Natural  Resources  may 
be  involved  in  the  set-up  of  new  waste  management  facilities.  This  may 
involve  land  clearing  and  the  cutting  of  Crown  timber. 
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3.5       Local  Services  Boards  Act 


Agency 
Responsible 


The  Ministry  of  Northern  Development  and  Mines  (MNDM)  is  responsible 
for  the  administration  of  all  aspects  of  the  Local  Services  Boards  Act 
(R.S.O.  1990,  c.  L.28). 


Purpose 


The  Act  prescribes  the  procedures  necessary  to  establish  and  operate  a 
Local  Services  Board  (LSB). 


Relevance  to 
Waste  Management 
Planning 


The  Act  prescribes  permissible  local  services  that  may  be  provided  by  a 
LSB.  Such  services  include  the  collection,  removal  and  disposal  of  waste. 
However  LSB's  arc  not  permitted  under  the  Act  to  operate  waste  disposal 
sites. 


Key  Definitions  Board  means  a  Local  Services  Board  established  under  this  Act  A  Board 

is  a  corporation  but  is  not  subject  to  the  Corporations  Act.  A  Board  is  not 
a  municipality  or  a  local  board  for  the  purposed  of  any  Act. 

Inhabitant  means  a  permanent  resident  of  a  Board  area  or  an  owner  of 
property  situate  in  the  Board  area,  who  is  a  Canadian  citizen  over  the  age 
of  18. 

Major  Features 


establishing  a 
local  services 
board 


Any  ten  inhabitants  wanting  to  establish  a  LSB  may  authorize  one  of  the 
members  to  call  a  meeting  to  consider  the  desirability  of  establishing  a 
LSB. 


The  notice  calling  the  meeting  must  prescribe  to  the  required  Form  which 
describes  where  the  meeting  will  take  place,  and  the  proposed  Board  area 
to  be  considered.  Copies  of  the  notice  should  be  placed  in  at  least  six 
conspicuous  places  in  the  Board  area  at  least  one  week  in  advance  of  the 
meeting. 

All  meetings  are  open  to  the  public.  The  Board  should  conduct  sufficient 
public  meetings  so  that  the  inhabitants  may  participate  in  a  discussion  of 
the  proposed  and  current  programs  of  the  Board. 
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voting 


Any  recommendations  or  other  matters  to  be  determined  at  the  meeting 
should  be  determined  by  a  vote  of  the  majority  of  inhabitants  present  and 
voting. 


A  majority  of  the  Board  members  constitutes  a  quorum.  The  concurrent 
vote  of  the  majority  of  the  entire  number  of  Board  members  is  necessary 
to  pass  any  by-law  or  approve  any  measure. 

recommendations  The  inhabitants  should  make  recommendations  to  the  Minister  concerning 
the  desirability  of  establishing  a  Local  Services  Board,  the  boundaries  of 
the  Board  area,  the  name  of  the  Board,  the  number  of  Board  members,  the 
powers  of  the  Board,  and  any  other  matters  the  inhabitants  consider. 


powers  of  the 
Board 


The  Board  may  exercise  the  powers  designated  by  Order  of  the  Minister, 
and  can  make  arrangements  necessary  to  provide,  maintain  and  improve 
services  in  the  Board. 


The  Board  may  provide  a  service  to  the  whole  Board  area  or  to  one  or 
more  parts.  It  may  also  provide  a  different  level  of  service  to  different 
parts  of  the  Board  area. 

A  Board  may  acquire  land  by  purchase  or  lease,  and  may  dispose  of  land 
when  it  no  longer  requires  it. 


garbage 
collection 


The  Board  can  make  by-laws  governing  the  establishment  and  maintenance 
of  collection,  removal  and  disposal  of  garbage.  The  Board  may  regulate 
the  extent,  occasions,  nature  and  recipients  of  such  services,  and  may 
charge  a  fee  for  the  costs  incurred  in  these  services. 


altering 
boundaries 


Where  the  Board  wishes  to  alter  the  boundaries  of  the  Board,  the  Board 
must  call  a  meeting  for  that  purpose  and  put  forward  a  proposal  to  alter 
the  boundaries.  The  proposal  is  then  put  to  a  vote  of  the  inhabitants.  The 
secretary  of  the  Board  must  also  post  notice  of  the  meeting  in  the  proposed 
area  to  be  added  to  the  current  Board  area,  and  inhabitants  of  the  proposed 
area  may  attend  the  meeting  as  well. 


If  a  majority  of  the  inhabitants  present  at  the  meeting  are  in  favour  of  the 
boundary  alteration,  the  secretary  will  forward  a  copy  of  the  proposal  and 
the  voting  results  to  the  Minister,  who  may  expand  or  alter  the  Board  area 
by  order. 
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dissolving 
the  Board 


The  Minister  may  dissolve  the  Board  and/or  assume  the  powers  of  the 
Board  where  the  Board  is  misusing  its  funds,  not  administering  its  affairs 
properly  or  cannot  meet  its  obligations  as  they  become  due. 

The  Board  itself  may  propose  that  the  Board  be  dissolved.  The  Board 
must  call  a  meeting  of  the  Board  are  inhabitants  and  put  forward  a 
proposal  to  do  so.  If  a  majority  of  the  inhabitants  at  the  meeting  are  in 
favour  of  dissolving  the  Board,  the  secretary  will  forward  a  copy  of  the 
proposal  and  the  voting  results  to  the  Minister,  who  may  dissolve  the 
Board  by  order. 


Additional 
Information 


The  Act  outlines  the  formal  requirements  for  notice  of  public  meetings  in 
Form  1. 


suing 
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4  Siting:  Considerations  for  Waste  Management  Facilities 


This  chapter  describes  considerations  to  be  taken  into  account  in  the  siting  of  waste 
management  facilities  as  described  by  existing  provincial  statutes,  regulations,  policies, 
guidelines  and  procedures.  This  chapter  is  divided  into  four  sections  -  general  land  use 
planning,  regional  land  use  planning,  government  protected  areas  and  culturally  significant 
areas.  Additional  information  relating  specifically  to  the  siting  process  and  criteria 
development  are  oudined  in  section  2.0  of  the  Sectoral  EAP. 


4.1       General  Land  Use  Planning 

This  section  outlines  the  relevant  statutes,  regulations,  policies,  guidelines  and  procedures 
which  may  impact  upon  the  siting  of  a  waste  management  facility.  The  publications  in 
this  section  deal  with  miscellaneous  restrictions  on  land  use  and  do  not  deal  with  specific 
areas  within  the  Province  (this  is  dealt  with  in  s.2  and  3  of  this  chapter). 


4.1.1    Regulation  347  under  the  Environmental  Protection  Act 


Agency 
Responsible 


The  Ministry  of  Environment  and  Energy  (MOEE)  is  responsible  for  the 
administration  of  Regulation  347  (R.R.O.  1990,  Reg.  347). 


Purpose 


Regulation  347  prescribes  standards  for  the  establishment  and  operations 
of  waste  disposal  sites  and  waste  management  systems. 


Relevance  to 
Waste  Management 

Planning  This  regulation  prescribes  standards  for  the  siting  of  landfills,  dumps  and 

organic  soil  conditioning  sites. 


Key  Definitions 


Dump  means  a  waste  disposal  site  where  waste  is  deposited  without  cover 
material  being  applied  at  regular  intervals. 


Landfiiling  is  defined  as  the  disposal  of  waste  by  deposit,  under  controlled 
conditions,  on  land  or  on  land  covered  by  water,  and  includes  compaction 
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of  the  waste  into  a  cell  and  covering  the  waste  with  cover  materials  at 
regular  intervals. 

Processed  Organic  Waste  means  waste  that  is  predominantly  organic  in 
composition  and  has  been  treated  by  aerobic  or  anaerobic  digestion,  or 
other  means  of  stabilization. 

Organic  Soil  Conditioning  means  the  incorporation  of  processed  organic 
waste  in  the  soil  to  improve  characteristics  for  crop  or  ground  cover 
growth. 

A  Transfer  Station  is  a  waste  disposal  site  used  for  the  purpose  of 
transferring  waste  from  one  vehicle  to  another  for  transportation  to  another 
waste  disposal  site. 

Waste  disposal  sites  include  dumps,  landfill  sites,  composting  sites, 
transfer  stations,  and  packing  and  baling  sites. 


Major  Features 

landfills 


A  green  belt  or  neutral  zone  must  be  provided  around  the  site  and  the  site 
must  be  adequately  screened  from  public  view. 


The  landfill  site  must  be  located  at  a  reasonable  distance  from  any 
cemetery. 


dumps 


The  fill  areas  must  not  be  subject  to  flooding  and  must  be  located  so  that 
no  direct  drainage  leads  to  a  watercourse. 


The  site  must  be  at  least  onenquarter  of  a  mile  from  the  nearest  dwelling. 
The  site  must  be  at  least  two  hundred  yards  from  the  nearest  public  road. 
The  site  must  be  at  least  one  hundred  feet  from  any  watercourse,  lake  or 
pond. 

The  site  must  not  be  on  land  covered  by  water. 

The  site  must  be  located  and  operated  in  order  to  minimize  the  hazards 
resulting  from  fire. 


organic  soil 
conditioning  site 


The  site  must  be  an  adequate  distance  from  any  watercourse  to  prevent 
direct  surface  drainage.' 
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The  site  must  be  at  least  three  hundred  feet  from  the  nearest  individual 
dwelling,  1,500  feet  from  an  area  of  residential  development  and  300  feet 
from  any  water  wells. 

The  site  must  be  located  so  that  the  maximum  level  of  the  ground  water 
table  is  at  a  sufficient  distance  below  the  surface  to  prevent  impairment  of 
groundwater  aquifers. 

The  site  must  only  be  established  on  land  that  is  intended  to  be  used  for 
pasture,  fallow  or  the  growing  of  forage  crops. 

Additional 

Information  Information  on  prescribed  standards  for  operation  of  landfills,  dumps  and 

organic  soil  conditioning  sites,  is  outlined  in  s.6.1.1.  Procedures  for  the 
transport  of  waste  are  outiined  in  s.6.2.1.1.  Additional  information  on 
organic  soil  conditioning  sites  is  located  in  Chapter  5,  s.5.1.5  and  s.5.1.6 
on  the  procedure  for  Sewage  Sludge  Utilization  on  Agricultitral  Lands  and 
the  procedure  for  Utilization  of  Waste  (other  than  Sewage  Sludge)  on 
Agricultural  Lands  . 

Please  note  that  information  on  this  Regulation  includes  updates  up  to  and 
including  O.Reg.  555/92,  which  bans  new  municipal  waste  incinerators. 
In  addition,  please  note  that  a  Certificate  of  Approval  may  alter  the 
Regulation  standards  under  s.  7a  of  Regulation  347  for  any  specific  site. 

Reference  should  also  be  rnade  to  the  Environmental  Protection  Act,  Part 
V  (R.S.O.  1990,  c.  E.19)  for  information  on  approvals  for  waste  disposal 
sites  and  waste  management  systems.  In  addition,  amendments  have  been 
made  to  certain  sections  of  Regulation  347  by  Regulation  105/94.  Please 
refer  to  s.2.1.1.7  of  this  Guide  on  the  3Rs  regulations. 


4.1J    Guideline  on  Land  Use  Compatibility 

Agency 

Responsible  The  Ministry  of  Environment  and  Energy  (MOEE)  is  responsible  for  the 

administration  of  this  guideline  (No.  D-1). 

I     Purpose  This  guideline  is  an  umbrella  guideline  designed  to  minimize  exposure  to 

I  humans,  including  existing  and  future  residents,  to  the  adverse  effects  of 

i  certain  incompatible  land  uses  by  recommending  separation  distances  and 

other  control  measures  between  these  land  uses. 


siting 


Relevance  to 
Waste  Management 
Planning 


This  guideline  recommends  that  municipalities,  agencies,  developers  and 
others,  prevent  sensitive  land  uses  and  major  facilities  which  produce 
adverse  effects  on  the  environment.  MOEE  recommends  separation 
distances,  when  appropriate,  as  the  preferred  approach  to  protect  residents 
from  these  adverse  effects. 


Key  Definitions  Buffer  area  is  defined  as  the  area  between  an  emission  source(s)  and 

nearby  sensitive  land  uses  where  land  use  controls  are  used  to  minimize 
significant  adverse  effects. 

Land  use  compatibility  occurs  when  land  uses  in  proximity  to  each  other 
are  separated  or  otherwise  protected  from  one  another  to  minimize 
environmental  effects. 

Major  Features  The  guideline  applies  to  all  land  uses  which  conflict  with  residential  or 
other  sensitive  land  uses  including  certain  industrial  uses,  transportation 
facilities,  utilities,  agricultural  operations,  commercial  uses,  and  intensive 
recreational  uses. 

Certain  kinds  of  adverse  effects  such  as  noise  and  vibration,  gas,  odour, 
and  particulates,  are  difficult  to  control  at  source,  under  all  circumstances, 
all  the  time. 


Additional 
Information 


Please  consult  the  Environmental  Protection  Act  (R.S.O.  1990,  c.  E.19)  for 
additional  infomiation  on  noise  vibrations.  In  addition,  please  consuh  the 
procedure.  Assessing  Methane  Hazards  from  Landfills  (D-4-1),  in  Qiapter 
5  of  this  Guide  for  information  on  methane  gas  control. 


4.1.3    Guideline  on  Land  Use  on  or  Near  Landfills  and  Dumps 


Agency 
Responsible 


Purpose 


The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 
the  administration  of  this  guideline  (No.  D-4). 

This  guideline  is  designed  to  protect  the  health,  safety,  convenience  and 
welfare  of  residents  form  potential  adverse  environmental  effects  of 


siting 
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operating    or    non-operating    landfills    and    dumps,    by    restricting    or 
controlling  land  use  on  or  near  them. 


Relevance  to 
Waste  Management 
Planning 


This  guideline  provides  guidance  on  factors  to  be  considered  in  the  siting 
of  landfills. 


Key  Definitions         Fill  area  means  the  land  set  aside  for  landfilling. 

Peripheral  area  is  defined  as  the  area  controlled  by  the  municipality 
between  the  boundary  of  the  waste  disposal  site  and  the  fill  area.  The 
peripheral  area  contains  the  buffer  areas  required  to  be  on  site. 

Sensitive  land  use  refers  to  a  land  use  where  man  or  the  natural 
environment  may  experience  an  adverse  environmental  effect  from  an 
incompatible  land  use. 

Major  Features  The  proponent  is  expected  to  protect  public  health  and  safety  in  areas  of 
land  use  near  a  landfill  or  dump,  and  to  prevent  major  problems  with 
nuisance  effects  which  may  extend  beyond  the  landfill  or  dump. 


siting 
considerations 


500  metre  buffer 


A  proponent  must  consider  the  following  factors  when  siting  a  landfill  or 
when  considering  land  uses  near  an  operating  landfill  site:  landfill 
generated  gases,  ground  and  surface  water  contamination  by  leachate, 
odour,  litter,  traffic,  visual  impact,  dust,  noise,  other  air  emissions,  fires, 
surface -run-off,  vectors  and  vermin.  Particular  attention  must  be  given  to 
the  production  and  migration  of  methane  gas.  No  land  use  may  take  place 
within  at  least  30  metres  of  the  perimeter  of  a  fill  area. 

MOEE  considers  the  most  significant  adverse  environmental  effects  to 
normally  occur  within  500  metres  of  the  perimeter  of  the  fill  area. 


monitonng 


In  exceptional  hydrogeologic  situations  such  as  areas  of  fractured  rock  or 
sand,  MOEE  will  recommend  that  hydrogeologic  and/or  engineering 
studies  be  carried  out  for  land  uses  proposals  beyond  500  meters  of  a  fill 
area,  where  it  is  anticipated  that  leachate  or  gas  could  migrate  beyond  500 
metres  and  pose  a  problem. 

Where  appropriate,  MOEE  will  recommend,  as  a  condition  of  approval  of 
the  landfill  or  land  use  adjacent  to  the  landfill,  that  controls  be  included  to 
deal  with  adverse  environmental  effects  or  risks  to  health  or  safety;  and 
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that  monitoring  of  contaminant  migrations  and  inspections  of  control 
facilities  be  carried  out. 

land  use  adjacent 

to  landfills  MOEE  will  normally  recommend  against  proposals  for  sensitive  land  use 

adjacent  to  operating  landfills  and  dumps,  and  land  used  for  waste  disposal 
purposes  where  there  arc  completed  or  partially  completed  fill  areas. 


Additional 
Information 


Please  consult  Chapter  5  of  this  Guide  for  additional  information  on  water 
and  air  quality  management  control. 


4.1.4    Guidance  Manual  for  Landfill  Sites  Receiving  Municipal  Waste,  1993 


Agency 
Responsible 


Purpose 


The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 
the  administration  of  this  procedure  (No.  C-8-1). 

This  procedure  manual  provides  direction  on  the  acceptable  practices  for 
the  disposal  of  wastes  in  landfills. 


Relevance  to 
Waste  Management 
Planning 

Key  Definitions 
Major  Features 


This  procedure  provides  guidance  on  the  factors  to  be  considered  in  the 
establishment,  operation  and  closure  of  landfill  sites. 

Landfilling  means  the  disposal  of  waste  by  deposit  on  land  or  on  land 
covered  by  water,  and  includes  compaction  of  waste  into  a  cell  and 
covering  the  waste  with  cover  material  at  regular  intervals. 


preliminary 
concerns 


Prior  to  application  for  a  Certificate  of  Approval,  the  proponent  should 
discuss  the  proposed  project  with  Regional  staff  of  the  Ministry. 


concordance  with 
the  EA  Act 


The  evaluation  and  selection  of  a  preferred  site  should  conform  with  the 
procedures  outlined  in  the  EA  Act,  including  identification  of  alternatives 
and  selection  of  evaluation  criteria. 


Siting 
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rating  system  To  determine  the  suitability  of  various  sites  for  landfilling,  a  rating  system 

should  be  devised.  The  rating  system  should  consider  the  following 
factors:  landfill  capacity,  public  health  and  safety,  public  acceptability, 
isolation,  conformity  with  land-use  planning,  availability  of  cover  material, 
site  hydrology  and  hydrogeology,  cost  of  operation  and  end-uses  of  the 
site. 


preliminary 
site  evaluation 


Site  hydrology  should  be  sufficiently  detailed  to  permit  an  evaluation  of 
the  proposed  landfill  and  operation  on  a  conceptual  basis.  Characteristics 
and  volume  of  wastes  and  local  ground  and  surface  water  quality  and  uses 
should  be  inventoried.  Exploratory  soil  borings  may  be  necessary  to 
describe  the  type  and  composition  of  the  earth  materials,  as  well  as  the 
vertical  and  horizontal  distribution. 


hydrological  and 
hydrogeological 
concerns 


Ground  water  studies  may  be  carried  out  to  determine  both  the  ground 
water  quality,  quantity  and  movement  patterns.  It  will  also  be  necessary 
to  determine  the  distribution  and  concentration  of  the  contaminant  plume 
and  its  potential  effects  on  ground  and  surface  waters. 


Attenuation  mechanisms  of  each  site  should  be  considered.  If  the  site  does 
not  lend  itself  to  preventing  off-site  ground  water  pollution,  other 
alternative  sites  should  be  investigated. 

public  input  The  public  must  be  made  aware  of  the  problems  of  waste  management  and 

be  given  an  opportunity  to  participate  in  waste  management  decisions. 
The  proponent  should  consider  holding  informal  public  meetings  before 
plans  are  outlined  to  determine  preliminary  public  response. 


Additional 
Information 


Further  information  on  this  procedure  manual  specific  to  design, 
operational  and  closure  requirements,  are  oudined  in  the  respective 
chapters  of  this  Guide.  Copies  of  this  procedure  manual  may  be  obtained 
through  the  Program  Development  Branch  of  the  MOEE,  40  Sl  Clair  Ave. 
West,  14th  Floor,  Toronto,  Ontario  at  (416)  314-4140. 
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4.1^    Policy  on  Land  Use  in  the  Vicinity  of  Airports 


Agency 
Responsible 


Purpose 


Transport  Canada  is  responsible  for  the  administration  of  this  policy 
(Transport  Canada  Publication  No.  TP1247E). 

The  policy  describes  the  operational  characteristics  of  airports  which  may 
influence  land  uses  outside  airport  boundaries.  The  policy  outlines 
guidelines  for  land  uses  compatible  with  airport  operations. 


Relevance  to 
Waste  Management 
Planning 


Major  Features 


The  policy  describes  featxires  that  are  relevant  to  siting  concerns  of  waste 
management  facilities  in  the  vicinity  of  airports,  which  arc  aimed  at 
ensuring  the  safety  of  airport  and  aircraft  operations.  Land  uses  that  pose 
a  hazard  to  aircraft  operations  (e.g.,  garbage  dumps  and  food  waste  sites 
which  create  a  bird  hazard),  are  discouraged  from  locating  within  8km 
from  the  airport  boundary. 


protection  of  tele- 
communication 
systems 


bird  hazards 


Construction  of  buildings  and  other  structures  in  the  vicinity  of  airports 
must  be  controlled  to  ensure  that  radar  system  signals  are  not  blocked, 
reduced  or  reflected.  Non-metallic  surfaces  can  reduce  the  magnitude  of 
reflection  of  signals. 

Man-made  structures,  including  buildings  and  metallic  fences  are  not 
permitted  within  300  m  of  the  radar  antennae.  Where  possible,  all  man- 
made  structures  should  be  hidden  from  radar  by  natural  vegetation. 

All  buildings  or  other  structures  within  1,000  m  of  the  radar  must  be 
constructed  with  non-metallic  materials  having  low  reflectivity. 

If  large  structures  are  to  be  constructed  within  10,000  m  of  radar  systems, 
the  Technical  Services  Branch  of  Transpon  Canada  should  be  consulted 
regarding  the  location,  building  materials  and  orientation  of  the  structure. 

Hazards  to  aircraft  operations  and  safety  can  be  reduced  by  the  presence 
of  land  uses  outside  airport  boundaries  which  minimize  the  attraction  to 
birds.  Land  uses  in  the  general  airport- surrounding  area  should  be 
regulated  with  the  same  goal  as  on-airport  land  use,  in  order  to  minimize 
the  attraction  to  birds.    Extremely  hazardous  land  uses,  which  include 
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garbage  dumps  and  food  waste  landfill  sites,  should  not  be  located  within 
8  km  or  less,  from  the  airport  boundary. 


aircraft  noise 


visibility 


Care  should  be  exercised  to  assess  local  feeding  movements  of  birds 
(gulls)  to  and  from  garbage  dumps  and  food  waste  lands. 

Land  uses  in  the  vicinity  of  airports  should  minimize  further  noise 
production,  which  may  be  generated  by  traffic  and  construction.  However, 
garbage  disposal  and  other  municipal  utility  operations  are  not  considered 
to  enhance  noise  production. 

If  local  minor  variances  for  noise  exposure  are  required,  the  proponent  of 
the  change  must  consult  the  municipality  to  determine  of  a  variance  would 
be  allowed.  The  municipal  authorities  would  then  advise  Transport 
Canada  Aviation  Group  (Air  Navigation  Services)  of  the  request.  The 
proponent  must  provide  evidence  that  noise  production  would  not  affect 
aircraft  noise  attenuation  or  propagation.  Transport  Canada  will  then  make 
recommendations  to  the  municipality  regarding  the  request. 

Processes  generating  smoke  or  steam,  such  as  municipal  incinerators  or 
energy  from  waste  facilities,  should  be  located  as  least  four  to  five  miles 
away  from  the  easterly  boundary  of  an  airport,  to  prevent  visibility 
problems. 


Additional 
Information 


Appendix  A  of  the  policy  provides  a  list  of  regional  offices  of  Transport 
Canada  Aviation  Group,  relevant  to  noise  control.  Approval  from  the 
Regional  Manager,  Technical  Services  Branch  of  Transport  Canada  is 
required  for  the  establishment  of  telecommunications  and  electronic 
systems. 


Additional  information  on  zoning  around  airports  is  outlined  in  the 
Aeronautics  Act,  which  outlines  height  restrictions  on  development  in  the 
area  of  airports. 

For  information  on  special  requirements  related  to  Military  Aviation 
Centres,  please  contact  the  Commanding  Officer  of  the  local  Military  Base, 
Department  of  National  Defence. 
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4.1.6    Ministry  of  IVansportation  Guideline  for  Preparing  Environmental  Assessments 


Agency 
Responsible 


Purpose 


The  Ministry  of  Transportation  (MTO)  and  the  Ministry  of  Environment 
and  Energy  are  jointly  responsible  for  the  administration  of  this  guideline. 

This  guideline  assists  proponents  in  preparing  their  environmental 
assessments  (EAs)  by  clearly  describing  MTO's  requirements  pertaining 
to  the  evaluation  of  alternatives  for  siting,  design  and  operational  concerns. 


Relevance  to 

Waste  Management 

Planning  This  guideline   should  be  consulted  when  siting  waste  management 

facilities  in  order  to  avoid  or  minimize  impacts  to  existing  or  proposed 

transportation  facilities. 


Major  Features 

MTO  contact 


siting  concerns 


preferred  site 


Additional 
Information 


At  the  commencement  of  the  study,  the  proponent  should  contact  the 
Manager  of  Engineering  and  Right-of-Way  for  the  affected  MTO 
Region(s).  The  MTO  Environmental  Office  may  provide  additional  advice 
or  assistance  regarding  the  MTO  external  EA  review  process. 

The  MTO  may  provide  comment  on  impacts  related  to:  the  location  of  the 
site  relative  to  other  existing  MTO  facilities;  transit  and  traffic;  routes  and 
access;  aggregate  resources;  aesthetics;  waste  transport;  and  any  other 
relevant  impacts  identified  by  MTO. 

MTO's  preference  for  site  selection  is  usually  the  site  that  has  the  least  net 
impact  on  MTO's  mandates  and  interests. 


Please  note  that  this  guideline  has  replaced  the  Ministry  of  Transportation 
Guideline  for  Review  of  Waste  Management  Environmental  Assessments 
and  Plans.  For  a  copy  of  this  latest  guideline,  contact  the  Environmental 
Office  of  MTO,  2nd  Floor,  West  Building,  1201  Wilson  Avenue, 
Downsview,  Ontario  (416-235-3478). 

For  additional  information  on  MTO  mandates,  please  consult  s.5.1.9  and 
s.5.1.10  in  this  Guide,  which  outlines  MTO  design  concerns  with  respect 
to  waste  management  facilities. 


siting 
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4.1.7     Ministry  of  Municipal  Affairs  Guideline  for  Preparing  Environmental  Assessments 


Agency 
Responsible 


The  Ministry  of  Environment  and  Energy  (MOEE)  and  the  Ministry  of 
Municipal  Affairs  (MMA)  are  jointly  responsible  for  the  administration  of 
this  guideline. 


Purpose 


This  guideline  provides  greater  certainty  for  proponents  by  assisting  them 
in  understanding  MMA's  requirements  in  the  preparation  of  environmental 
assessments  (EA)  for  approval  under  the  Environmental  Assessment  Act. 


Relevance  to 
Waste  Management 
Planning 


The  guideline  focuses  on  MMA's  land  use  related  plans,  policies  and 
guidelines  that  could  be  applicable  when  planning  and  implementing  an 
undertaking. 


Major  Features 


Ontario  Planning  and 

Development  Act  This  Act  enables  the  Minister  of  Municipal  Affairs  to  establish  the 
boundaries  of,  and  prepare  a  land  use  plan  for  a  defined  area  within  the 
Province.  The  resultant  plan  contains  policies  and  schedules  to  regulate 
and  establish  land  use  within  its  defined  area.  Currently,  the  only  planning 
area  defined  by  the  Minister  of  Municipal  Affairs  under  this  Act  is  the 
Parkway  Belt  West  Planning  Area. 


Parkway  Belt 
West  Plan 


This  provincial  land  use  plan  regulates  land  use  within  a  planning  area 
consisting  of  approximately  50,000  acres  of  land  in  14  local  and  5  regions 
municipalities  between  Hamilton  and  Markham.  In  administering  the  plan, 
MMA  ensures  that  undertakings  comply  with  Provincial  land  use  goals, 
objectives  and  policies,  and  that  they  do  not  adversely  affect  other  corridor 
interests  within  the  planning  area.  In  instances  where  an  undertaking  is 
not  consistent  with  the  Plan,  an  amendment  to  the  Plan  is  required  before 
the  undertaking  can  proceed.  If  conflicts  arise  between  the  Parkway  Belt 
West  Plan  and  municipal  plans,  the  Parkway  Belt  West  Plan  takes 
precedence. 


An  environmental  assessment  for  any  undertaking  proposed  within  the 
Parkway  Belt  West  Planning  Area  should  describe  the  applicable  policies 
and  schedules  in  the  plan,  and  their  interrelationships  with  the  undertaking 
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Regional  Growth 
and  Development 
Patterns 


and  its  alternatives.  The  EA  should  also  describe  the  measures  to  be  taken 
to  ensure  compliance  with  the  policies  and  schedules  of  the  plan. 


Certain  types  of  undertakings  (e.g.,  linear  facilities)  can  influence  the 
development  patterns  within  the  area.  In  reviewing  the  EA,  the  important 
area  of  interest  is  knowing  the  likely  effects  the  undertaking  and  its 
alternatives  will  have  on  growth  and  development  patterns  in  the  area 
affected  by  the  undertaking.  The  environmental  assessment  should 
therefore  discuss  how  the  undertaking  may  impact  on  population  growth 
and  influence  development  patterns  with  the  study  area. 


Provincial  Policy 
Statements  and 
Guidelines 


There  are  currently  four  policy  statements  that  the  Minister  of  Municipal 
Affairs  has  issued  on  matters  relating  to  municipal  planning  that  are  of 
provincial  interest  They  are:  the  Mineral  Aggregate  Resources  Policy 
Statement,  which  provides  for  the  identification  and  protection  of  mineral 
aggregate  resources;  the  Flood  Plain  Planning  Policy  Statement,  which 
provides  for  the  consideration  of  flood-prone  areas  (and  consequently, 
development  away  from  these  areas);  the  Wetland  Policy  Statement, 
which  provides  for  the  protection  of  provincially  significant  wetlands;  and, 
the  Land  Use  Planning  for  Housing  Policy  Statement,  which  provides 
for  the  supply  of  housing  to  meet  ftjture  local,  regional  and  provincial 
needs. 


In  addition  to  provincial  policy  statements,  there  are  other  planning 
policies  and  guidelines  that  should  be  considered  during  the  planning  and 
implementation  of  an  undertaking,  such  as:  the  Growth  and  Settlement 
Policy  guidelines;  Food  Land  Guidelines;  Implementation  Guidelines 
for  the  Oak  Ridges  Moraine  Area  of  the  Greater  Toronto  Area;  and. 
Land  Use  Policy  Near  Airports.  Other  relevant  guidelines  are  discussed 
in  the  Ministry  of  Municipal  Affairs  Guideline  for  Preparing 
Environmental  Assessments. 


Additional 
Information 


Proponents  of  an  environmental  assessment  study  are  encouraged  to 
contact  the  Area  Planner  in  the  appropriate  Plans  Administration  Branch 
of  die  Ministry  of  Municipal  Affairs  at  777  Bay  Street,  Toronto,  Ontario, 
M5G  2E5,  (416)  585-6014. 
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4.1.8    Guidelines    for    Preparing    the    Cultural    Heritage    Resource    Component    of 
Environmental  Assessments 


Agency 
Responsible 


Purpose 


The  Ministry  of  Culture,  Tourism  and  Recreation  (MCTR)  and  the 
Ministry  of  the  Environment  and  Energy  (MOEE)  are  jointly  responsible 
for  the  administration  of  these  guidelines. 

The  puipose  of  these  guidelines  is  to  describe  the  MCTR  requirements  for 
environmental  assessments. 


Relevance  to 

Waste  Management 

Planning  These  guidelines  arc  intended  to  assist  proponents  in  understanding  how 

the  cultural  heritage  aspect  of  environmental  assessments  should  be 
undertaken  and  enables  the  MCTR  to  fulfil  its  mandate  of  promoting  the 
conservation  of  cultural  heritage  resources  in  Ontario. 

Key  Definitions  Impacts  to  heritage  resources  refer  to  any  undertaking  which  alters  a 
cultural  heritage  resource  or  causes  its  loss  or  destruction  and  diminishes 
its  heritage  significance.  This  prevents  it  from  being  used  and  appreciated 
as  a  cultural  heritage  resource. 

Cultural  Heritage  Resources  refers  to  both  tangible  and  intangible 
records  of  our  past.  These  resources  include  (but  are  not  limited  to): 
heritage  buildings,  cultural  landscapes,  archaeological  remains,  traditional 
folklore  and  community  perception. 

Additional  definitions  can  be  found  in  the  Glossary  of  these  Guidelines. 


Major  Features 

heritage  goal  The  Province  of  Ontario  establishes  as  a  central  heritage  goal  the 

conservation  and  development  of  our  heritage  by  creating  opportunities  for 
the  participation  of  all  people  of  Ontario. 

Heritage  encompasses  intangible  elements  «uch  as,  traditions,  values, 
benefits,  and  tangible  elements  such  as,  art  work,  photographs,  fossils  and 
the  places  in  which  we  work  and  live. 


required  EA 
documentation 


The  MCTR  requires'  that  EA  documentation  outline  how  the  preferred 
undertaking  and  alternatives  to  the  undertaking  affect  heritage  resources. 
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EA  review  process 


Principal  factors  in  documenting  heritage  resources  include:  accurate 
identification  of  resources;  accurate  mapping  of  heritage  resources  with 
appropriate  map  scale;  use  of  current  map  bases;  production  of  constraint 
mapping  for  identification  of  alternative  sites  or  corridors;  and  production 
of  special  land  use  mapping  detailing  cultural  heritage  resources. 

The  EA  Branch  of  the  MOEE  circulates  EAs  to  MCTR  for  review.  The 
MCTR  Coordinator  circulates  the  EA  within  the  Ministry  to  receive 
comments  and  reports  back  to  the  EA  Branch.  Then  the  EA  Branch 
prepares  the  review  document. 


early  contact  MCTR  encourages  proponents  to  contact  the  Ministry  at  an  early  stage  to 

ensure  the  incorporation  of  MCTR  policy  and  program  interests,  and 
legislative  and  information  requirements  into  their  EA  planning. 

criteria  Proponents   should   develop   identification   and   evaluation   criteria   to 

determine  the  potential  for  heritage  resources  to  be  affected  by  the 
undertaking  and  alternatives. 


description  of 
affected  area 


The  description  of  the  affected  area  in  any  EA  impacting  on  MCTR 
mandate  interest  areas  should  include:  a  detailed  description  of  the 
undertaking,  including  scaled  maps;  background  information  on  the  area; 
a  description  of  the  natural  landscape  and  its  impact  on  land  use;  a 
description  of  transportation  routes,  settiement  patterns  and  other  land  uses; 
a  description  of  known  heritage  resources  to  be  impacted  in  the  affected 
area;  and  identification  of  possible  impacts  of  the  proposed  undertaking  on 
heritage  resources. 


site  inventory  The  proponent  must  develop  a  general  list  of  the  different  types  of  heritage 

sites.  The  list  should  contain  archaeological  sites,  buildings  of  historical 
or  architectural  significance,  aboriginal  land  use  patterns,  cultural  and 
historical  landscapes,  local  knowledge  of  past  land  uses  and  significance 
of  the  affected  area  and  the  broader  study  area. 


^evaluation  of 
heritage  resource 
potential 


Evaluation  of  heritage  potential  is  part  of  the  review  function  conducted 
by  MCTR  staff  when  examining  proposals.  Lands  affected  by  project 
development  should  be  classified  by  the  proponent  as  having  high,  medium 
or  low  potential  for  the  discovery  of  heritage  resources. 


Potential  is  based  on  the  following  geographical  and  historical  factors: 
distance  from  historic  transportation  routes;  distances  from  sources  of 
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natural  water,  ability  of  the  terrain  to  accommodate  human  settlement; 
documentation  of  existing  heritage  resource  sites  in  the  affected  area  and 
region;  historical  context  of  the  region;  and  description  of  previous  land 
uses  of  the  affected  area. 


evaluation  of 
heritage  resources 


Heritage  resources  are  evaluated  on  the  following  criteria:  age;  its  fit 
within  a  broader  heritage  context;  rarity;  current  site  condition;  historical 
significance;  and  community  interest 


Archaeological  sites  may  also  be  evaluated  based  on  size  of  occupation, 
productivity  of  data  from  the  site  and  potential  presence  of  human  remains. 
Built  resources  are  evaluated  according  to  significance  of  the  architecture, 
the  architect  and  development  of  architectural  innovation. 

In  addition,  the  evaluation  process  should  establish  an  order  or  ranking  of 
the  value  of  resources  and  the  weighing  of  effects  of  each  alternative. 
This  should  be  done  by  identifying  positive  and  negative  effects  of  the 
undertaking  on  heritage  resources,  identifying  short  and  long  term  impacts 
on  known  and  potential  heritage  resources,  predicting  cumulative  effects 
and  describing  direct  effects  on  the  policy  area,  interests  and  mandates  of 
MCTR. 


archaeological 
assessment 


mitigation 
measures 


If  the  alternative  areas  being  considered,  or  the  preferred  alternative 
selected,  exhibit  high  or  medium  potential  for  the  discovery  of 
archaeological  remains,  an  archaeological  assessment  will  be  required. 
Details  on  carrying  out  this  assessment  are  outlined  in  these  Guidelines. 

Mitigation  measures  should  include:  avoidance  of  documented  heritage 
resources;  avoidance  of  moderate  to  high  potential  heritage  resources; 
description  of  buffer  zones  to  protect  heritage  resources;  and  description 
of  mitigation  measures  where  site  impacts,  such  as  excavation,  are 
unavoidable. 


contingency  plans  Contingency  plans  should  be  included  in  EA  documentation  to  address: 
notification  to  MCTR  in  the  event  of  heritage  resource  discovery  during 
construction  and  mitigation  methods  for  accidental  damage  to  heritage 
resources. 


Additional 
Information 


For  additional  information  on  these  Guidelines,  contact  the  Regulatory  and 
Operations  Group,  Heritage  Policy  Branch,  MCTR,  77  Bloor  Street,  2nd 
Floor,    Toronto,    Ontario    at    (416)    314-7177    or    the    Environmental 
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Assessment  Branch,  MOEE,  250  Davisville  Ave. 
Ontario  (416)  440-3450. 


5th  Floor,  Toronto, 


Samples  of  EA  documentation  relevant  to  heritage  impacts  are  provided 
in  these  Guidelines.  Information  is  also  provided  on  photographing 
heritage  structures  and  landscapes  for  EA. 

Information  on  other  forms  of  heritage  resources  such  as  contact  lists  of 
heritage  consultants  and  lists  of  local  heritage  groups,  is  available  at  the 
Heritage  Policy  Branch  of  the  MTCR. 

The  reader  is  advised  to  refer  to  the  following  sources  for  additional 
information  in  this  Guide:  s.5.1.8.  Guideline  on  the  Man-Made  Heritage 
Components  ofEAs,  s.2.1.4.1.1,  guideline  on  Pre-Submission  Consultation 
in  the  EA  Process,  s.2. 1.2.4.1,  Interim  Procedures  on  EA  Planning  and 
Approvals,  and  s.4.4.1.2:  the  Ontario  Heritage  Act. 


4.1.9    Guideline  on  the  Man-Made  Heritage  Component  of  Environmental  Assessments 


Agency 
Responsible 


Purpose 


The  Ministry  of  Culture,  Tourism  and  Recreation  (MCTR)  is  responsible 
for  the  administration  of  this  guideline. 

The  guideline  provides  further  specific  direction  on  the  identification  and 
evaluation  of  cultural  heritage  resources  as  part  of  the  environment  to 
ensure  that  these  resources  are  considered  in  the  EA  process.  This 
guideline  provides  additional  supplementary  information  to  the  Guideline 
for  Preparing  the  Cultural  Heritage  Resources  Component  of 
Environmental  Assessments  (s.5.1.7). 


Relevance  to 
Waste  Management 
Planning 


The  site  location  and  design  processes  of  waste  management  facilities  may 
impact  upon  cultural  heritage  resources.  Adequate  assessment  of  this 
impact  with  proposed  mitigation  strategies  should  be  conducted  to  the 
satisfaction  of  the  Ministry  of  Culture,  Tourism  and  Recreation. 


Key  Definitions  Cultural  Heritage  Resources  refer  to  both  tangible  and  intangible  records 

or  our  past.  These  resources  include  (but  arc  not  exclusive  to):  buildings, 
cultural  landscapes,  archaeological  remains,  traditional  folklore,  and 
community  perceptions. 


siting 
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Additional  key  definitions  can  be  found  in  the  Glossary  of  the  Guideline 
for  Preparing  the  Cultural  Heritage  Resource  Component  of 
Environmental  Assessments. 


Major  Features 

concordance  with 
EA  Act 


!      components  of 
!      cultural 
heritage 


Consideration  of  cultural  heritage  should  be  included  as  an  integral  aspect 
during  the  preparation  of  an  EA,  including  project  purpose,  description  of 
the  environment  affected,  description  of  predictable  effects,  description  of 
mitigation  measures  and  in  evaluation  of  advantages  and  disadvantages. 


The  description  of  cultural  landscape  should  identify  any  discrete 
aggregation  of  man-made  features  in  the  proposed  waste  management  site 
which  may  be  based  on  its  uniqueness  in  area,  material  content  or  cultural 
process. 

The  description  of  built  environment  should  identify  any  feature  in  the  area 
that  has  historical  associations  with  a  known  event,  person  or  activity,  as 
well  as  architectural  or  engineering  qualities  that  are  publicly  valued 
through  style  or  history. 

The  description  of  archaeology  should  identify  any  feature  in  the  area  that 
may  provide  valuable  historic,  scientific  or  anthropologic  information. 

The  description  of  public  perception  should  identify  community  views 
concerning  the  historical,  architectural,  archaeological,  aesthetic  and  scenic 
qualities  of  the  environment  affected  by  the  undertaking. 


public  perception 
contact  groups 


This  guideline  suggests  contacting  some  or  all  of  the  following 
organizations:  The  Ontario  Historical  Society,  Ontario  Archaeological 
Society,  Architectural  Conservancy  of  Ontario,  Local  Architectural 
Conservation  Advisory  Committee,  local  Indian  Band  councils,  local  ethnic 
cultural  organizations,  local  historical,  archaeological  or  amenity  societies, 
and  the  MCTR. 


data  gathering  This  guideline  suggests  techniques  for  data  gathering  for  all  elements  of 

man  made  heritage  such  as  the  use  of  siu^'eys,  archives,  maps,  and 
elevation  plans. 
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description  of 
effects 


TTie  level  of  effects  on  man-made  heritage  should  be  considered  with 
regard  to  duration  of  effects,  whether  effects  are  site  specific  or 
widespread,  whether  there  is  a  high  or  low  physical  impact  and  whether 
the  effects  are  reversible  or  not.  Both  beneficial  and  adverse  effects 
should  be  considered.  Beneficial  effects  may  include  protection,  retention, 
restoration  or  enhancement  of  a  cultural  property.  Adverse  effects  may 
include  destruction,  unsympathetic  alteration  or  isolation  of  a  cultural 
propeny. 


Additional 
Information 


A  copy  of  this  guideline  can  be  obtained  through  the  Ministry  of  Culture, 
Tourism  and  Recreation,  Heritage  Policy  Branch,  77  Bloor  St.  W.,  2nd 
Floor,  Toronto,  Ontario,  M7A  2R9,  (416)  314-7144. 


For  more  current  information  regarding  cultural  heritage  evaluations  during 
the  EA  process,  reference  should  be  made  to  s.5.1.7:  Guidelines  for 
Preparing  the  Cultural  Heritage  Resource  Component  of  Environmental 
Assessments. 


4.2       Regional  Land  Use  Planning 


This  section  presents  relevant  statutes,  regulations,  policies,  guidelines  and  procedures 
specific  to  the  following  regions  within  Ontario:  general  watershed  regions  covered  by 
the  Conservation  Authorities  Act,  the  Greater  Toronto  Area  (GTA),  the  Niagara 
Escarpment,  the  Parkway  Belt  and  the  Oak  Ridges  Moraine. 

The  Ministry  of  Natural  Resources  (MNR)  is  responsible  for  all  Crown  lands  in  the 
province.  For  planning  purposes,  MNR  has  divided  up  the  province  into  broad  strategic 
areas  for  the  purpose  of  preparing  Strategic  Land  Use  Plans  (SLUPs).  The  SLUPs  deal 
with  broad  land  use  conflicts  and  long-term  planning  with  objectives,  their  related  targets 
and  the  strategies  to  achieve  these  benefits.  The  plans  may  deal  with  forest  management, 
agriculture,  tourism,  fisheries  management,  wildlife  management,  provincial  parks  and 
many  other  aspects  of  land  use. 


The  SLUPs  provide  the  planning  fi-amework  for  more  detailed  local  District  Land  Use 
Guidelines  (DLUGs).  These  Guidelines  provide  an  inventory  of  natural  resources  in  the 
district  and  identify  the  lands  and  waters  necessary  to  achieve  the  Ministry's  program 
targets. 


Siting 
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MNR  is  also  responsible  for  the  38  conservation  authorities  in  Ontario.  Conservation 
Authorities  play  a  planning  advisory  role  for  floodplains,  erosion  prone  areas  and  the 
Great  Lakes.  Other  responsibilities  of  Conservation  Authorities  include  the  conservation 
and  protection  of  fish,  wildlife  and  forests. 

For  further  information  on  SLUPs  and  DLUGs,  please  contact  the  appropriate  MNR 
district  or  regional  office.  Also,  during  the  planning  of  a  municipal  waste  management 
facility,  MNR  urges  proponents  to  consult  with  the  appropriate  MNR  district  or  regional 
official.  Individual  conservation  authorities  should  be  contacted  directly  to  involve  them 
in  specific  waste  management  planning  processes. 


4.2.1    Conservation  Authorities  Act 


Agency 
Responsible 


The  Ministry  of  Natural  Resources  is  responsible  for  the  administration  of 
the  Conservation  Authorities  Act  (R.S.O.  1990,  c.  C.27). 


Purpose 


This  act  provides  the  methods  by  which  conservation  authorities  can  be 
established  and  the  powers  they  can  exercise  over  their  area  of  jurisdiction. 


Relevance  to 
Waste  Management 
Planning 

Key  Definitions 


Areas  under  the  jurisdiction  of  a  conservation  authority  may  impact  upon 
the  siting  of  a  waste  management  facility. 

Authority  means  a  conservation  authority  established  under  this  Act  or  a 
predecessor  of  this  Act. 


Major  Features 


Municipality  means  a  city,  town,  village,  township  or  improvement 
district,  and  includes  a  band  under  the  Indian  Act  that  is  permitted  to 
control  its  revenue  moneys  under  that  Act 

Watershed  means  an  area  drained  by  a  river  and  its  tributaries. 


calling  of 
meeting 


The  councils  of  two  or  more  municipalities  situated  either  entirely  or  partly 
within  a  watershed  may  request  the  Minister  to  call  a  meeting  for  the 
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representaùves 


purpose  of  establishing  an  authority  for  the  watershed.  The  Minister  will 
arrange  the  meeting  and  notify  all  interested  municipalities  of  the  time  and 
place  of  the  meeting. 

The  council  of  each  municipality  may  appoint  representatives  who  have 
the  authority  to  vote  and  generally  act  on  behalf  of  their  municipalities  at 
the  meeting. 


establishing  an 
authority 


If  two  thirds  of  the  representatives,  a  quorum,  vote  in  favour  of 
establishing  an  authority,  the  Lieutenant  Governor  in  Council  may  establish 
a  conservation  authority  and  designate  the  area  over  which  the  authority 
has  jurisdiction.  A  municipality  only  partly  within  the  watershed  may  be 
included  in  its  entirety  within  the  authority's  jurisdiction  by  the  Lieutenant 
Governor  in  Council.  An  authority's  jurisdiction  may  be  enlarged  by  the 
Lieutenant  Governor  in  Council  provided  a  joint  resolution  is  passed  at  the 
meeting  called  by  the  Minister  of  the  affected  municipalities. 


regional 
municipalities 


If  established,  a  regional  municipality  will  participate  in  a  conservation 
authority  in  place  of  the  local  municipalities.  When  a  regional 
municipality  is  established,  representatives  previously  appointed  by  the 
local  municipalities  continue  to  hold  office  until  their  term  expires. 


enlargement  and 
amalgamation 


Where  an  authority  has  been  established  for  one  or  more  watersheds,  and 
the  council  of  a  municipality  requests  a  meeting  to  consider  the 
enlargement  of  the  area  over  which  the  authority  has  jurisdiction  to  include 
one  or  more  watersheds,  the  Minister  must  call  a  meeting  and  notify  the 
council  of  every  municipality  situated  within  the  watershed(s)  to  be 
included,  and  notify  the  secretary  treasurer  of  the  authority. 

Once  the  Minister  receives  a  joint  resolution  passed  at  the  meeting,  the 
Lieutenant  Governor  in  Council  may  enlarge  the  areas  accordingly  and 
may  designate  the  additional  municipalities. 

Similarly,  where  two  or  more  authorities  have  been  established  for  two  or 
more  adjoining  watersheds  and  one  or  more  of  these  authorities  requests 
the  Minister  to  call  a  meeting  to  consider  the  establishment  of  one 
authority,  the  Minister  must  call  a  meeting  as  above.  Once  a  joint 
resolution  is  passed,  the  Lieutenant  Governor  in  Council  may  establish  an 
authority,  dissolve  the  existing  authority  and  designate  the  municipalities. 
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creation  of  new 
municipality 


The  creation  of  a  new  municipality  in  an  area  over  which  an  authority  has 
jurisdiction  will  result  in  that  municipality  having  the  same  participation 
status  as  those  municipalities  designated  as  participating  municipalities  by 
the  Lieutenant  Governor  in  Council. 


land  acquisition 
and  disposition 


An  authority  has  the  power  to:  purchase,  lease  or  expropriate  any  land  that 
it  may  require;  sell,  lease  or  otherwise  dispose  of  land;  purchase  or 
acquire  or  sell  any  property  that  it  may  acquire. 


control 
over  waters 


An  authority  has  the  power  to:  control  the  flow  of  waters  in  order  to 
prevent  floods  or  pollution,  or  to  reduce  the  adverse  effects  of  such 
occurrences  on  the  land;  alter  the  course  of  any  river,  canal,  brook,  stream, 
road,  street  or  way  or  raise  or  sink  water  levels  in  order  to  carry  the  flow 
of  water  over  or  under,  on  the  level  of  or  by  the  side  of  work  built  or  to 
be  built  by  the  authority;  and  divert  or  alter  the  position  of  any  water-pipe, 
gas-pipe,  sewer,  drain  or  any  telegraph,  telephone  or  electric  wire  or  pole. 


The  Minister,  or  representative  may  take  over  the  operation  of  all  water 
control  structures  of  an  authority  when  and  for  how  long  as  the  Minister 
considers  necessary  in  the  public  interest. 


carrying  out 
projects 


An  authority  has  the  power  to:  enter  upon  any  land  and  survey  it  for  any 
purpose  necessary  for  any  project  under  consideration  or  undertaken  by  the 
authority;  enter  into  agreements  that  are  necessary  for  the  carrying  out  of 
any  projects  including  agreements  with  owners  of  private  lands;  build 
works  and  structures  and  create  reservoirs  by  the  construction  of  dams  or 
otherwise. 


use  of  lands  The  authority  has  the  power  to  use  lands  owned  or  controlled  by  the 

authority  for  park  or  other  recreational  purposes  (consistent  with  the 
authority's  objectives).  The  authority  may  build  facilities  for  such 
purposes  and  charge  admission  fees  for  use  of  the  facilities. 

making  agreements  An  authority  has  the  power  to:  enter  into  agreements  with  ministries  and 
agencies  of  government,  municipal  councils  and  local  boards  and  other 
organizations;  plant  trees  on  crown  lands  with  the  consent  of  the  Minister 
and  on  other  lands  with  the  consent  of  the  owner. 


grants  access 


An  authority  and  any  municipality  may  enter  into  agreement  for  the 
construction,  reconstruction  or  maintenance  of  a  road  under  the  jurisdiction 
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of  the  municipality  for  the  purpose  of  providing  access  to  lands  of  the 
authority  used  for  park  or  recreational  services. 


approval  of 
project 


Before  proceeding  with  a  project,  the  authority  must  obtain  written 
approval  from  the  Minister  and  where  any  portion  of  the  cost  of  a  project 
is  to  be  raised  in  a  subsequent  year  or  years,  obtain  the  approval  of  the 
Ontario  Municipal  Board  (0MB).  The  approval  of  the  0MB  is  not 
required  when  a  project  is  to  be  completed  in  phases  each  of  which  can  be 
implemented  in  any  year  withou^  a  participating  municipality  being 
required  to  raise  funds  for  a  phase  other  than  the  year  of  implementation 
of  the  phase. 


regulations  by 
authority 


Subject  to  the  approval  of  the  Lieutenant  Governor  in  Council,  an  authority 
may  make  regulations  applicable  to  its  area  of  jurisdiction  for.  the  use  of 
water  from  rivers,  streams,  inland  lakes,  ponds  and  swamps;  the 
straightening  or  altering  of  an  existing  channel  of  a  river,  creek,  stream  or 
watercourse;  the  location  of  ponds  used  as  a  source  of  water  for  irrigation; 
the  construction  of  any  building  or  structure  in  or  on  a  pond  or  swamp  or 
in  any  area  susceptible  to  flooding;  the  dumping  of  fill  in  any  area  within 
the  jurisdiction  of  the  authority  when,  in  the  opinion  of  the  authority, 
dumping  would  adversely  affect  its  attempts  to  control  flooding  and 
pollution  or  the  general  conservation  of  the  land. 


exceptions  to 
regulations 


Regulations  made  as  above  must  not  limit  the  use  of  water  for  domestic 
or  live  stock  purposes;  must  not  interfere  with  any  rights  or  powers 
conferred  upon  a  municipality  in  respect  of  the  use  of  water  for  municipal 
purposes;  must  not  interfere  with  the  rights  or  powers  of  Ontario  Hydro  or 
a  board  or  commission  performing  duties  on  behalf  of  the  Government  of 
Ontario;  and  must  not  interfere  with  any  rights  or  powers  under  the  Public 
Utilities  Act  (R.S.O.  1990,  c.  P.52). 


offence 


A  person  who  has  built  a  building  or  structure  or  disposed  of  fill  in 
contravention  of  these  regulations  may  have  to  remove  the  building  or 
structure  or  fill  by  a  court  order.  If  the  person  fails  to  abide  by  the  order, 
the  person  will  be  financially  responsible  for  the  cost  of  removal  by  the 
authority. 


regulations  for 
land  owned  by  the 
authority 


Subject  to  the  approval  of  the  Lieutenant  Governor  in  Council,  an  authority 
may  make  regulations  applicable  to  lands  owned  by   the  authority: 
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regulating  the  use  by  the  public  of  the  lands  and  property  situated  on  those 
lands;  providing  for  the  protection  and  preservation  from  damage  of  the 
property;  setting  fees  for  the  use  of  lands  and  recreation  facilities 
belonging  to  the  authority;  awarding  permits  for  the  use  of  lands  and 
setting  the  fees  for  such  permits;  regulating  motor  vehicle  and  pedestrian 
traffic  and  prohibiting  the  use  of  any  class  of  vehicle. 

Every  person  who  contravenes  any  of  these  regulations  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than  $100. 

crown  land  Where  crown  land  is  required  for  the  completion  of  a  project,  a  plan  and 

description  of  the  land  needed  must  be  prepared  and  signed  by  an  Ontario 
land  surveyor  and  signed  by  the  chairman  or  vice-chairman  of  the 
authority  and  then  forwarded  to  the  Minister.  The  project  must  not 
proceed  until  the  authority  has  received  written  approval  to  do  so  from  the 
Minister. 

cemetery  lands  Where  the  completion  of  a  project  will  require  the  use  of  a  cemetery,  the 

authority  must  acquire  other  suitable  lands  for  the  reburial  of  the  bodies 
contained  in  the  cemetery.  The  authority  will  notify  the  owner  of  each  lot 
in  the  cemetery  or  some  other  person  having  an  interest  in  the  plot  if  the 
owner  is  unknown  or  cannot  be  located.  The  authority  has  full  power  to 
order  removal  of  any  body  from  a  cemetery  to  any  lands  acquired  for 
reburial. 


grants 


Grants  may  be  made  by  the  Minister  to  any  authority  in  accordance  with 
any  conditions  and  procedures  as  set  by  the  Lieutenant  Governor  in 
Council. 


Additional 
Information 


Copies  of  this  Act  are  available  at  Publications  Ontario  880  Bay  St., 
Toronto.  Telephone,  (416)  326-5300  or  toll  fi-ee  in  Ontario  1-800-668- 
9938. 


For  further  information  on  cemeteries  reference  should  be  made  to  the 
Cemeteries  Act  (R.S.O.  1990,  c.  C.4).  and  Regulation  347  (R.R.O.  1990. 
Reg.  347)  in  this  Guide. 

Refer  to  section  16  of  the  Act  for  voting  procedures  within  an  authority. 
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4.2 J    Waste  Management  Act,  1992  -  Part  III:  Implementation  of  Minister's  Reports 


Agency 
Responsible 


Purpose 


The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 
the  administration  of  the  Waste  Management  Act,  (S.O.  1992,  c.l). 

The  purpose  of  this  part  of  the  Act  is  to  require  the  implementation  of  the 
Minister's  Reports  issued  to  the  municipalities  to  ensure  that  disposal 
capacity  is  available  for  the  Greater  Toronto  Area  (GTA)  until  such  time 
as  long-term  disposal  sites  are  established. 


Relevance  to 
Waste  Management 
Planning 


Major  Features 


Durham 


This  part  outlines  specific  approvals  processes  and  removes  statutory 
impediments  to  implementing  the  Minister's  Reports. 


The  Regional  Municipality  of  Durham  must  establish,  maintain  and  operate 
a  waste  management  system  consisting  of  one  or  more  transfer  stations  to 
ensure  that  it  has  the  capacity  to  transport  waste  to  waste  disposal  sites  in 
accordance  with  the  Minister's  report  under  Pan  V  of  the  Environmental 
Protection  Act,  (R.S.O.  1990,  c.  E.19). 


Peel 


The  Regional  Municipality  of  Peel  must  maintain,  operate,  improve, 
extend,  enlarge  and  alter  the  waste  management  system  consisting  of  the 
Britannia  Road  waste  disposal  site  in  accordance  with  the  Minister's  report 
under  Part  V  of  the  EPA. 


Toronto 


The  Municipality  of  Metropolitan  Toronto  must  maintain,  operate, 
improve,  extend,  enlarge  and  alter  the  waste  management  system 
consisting  of  the  Keele  Valley  waste  disposal  site  in  accordance  with  the 
Minister's  repon  under  Part  V  of  the  EPA. 


jeports  under 
Part  V  EPA 


The  requirement  under  Part  V  of  the  EPA  that  reports  arc  binding  on  a 
municipality  only  during  the  five  year  period  following  the  making  of  a 
report  does  not  apply  to  reports  made  under  this  Act.  In  addition,  this  Part 
of  the  Act  applies  only  to  reports  made  in  1991,  as  may  be  amended  from 
time  to  time. 


compliance  A  municipality  must  comply  with  this  Part  even  if  to  do  so  would  require 

the  municipality  to  use,  maintain,  operate,  establish,  alter,  improve,  enlarge 
or  extend  a  waste  management  system  or  waste  disposal  site  located  in 
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another  municipality,  or  dispose  of  waste  generated  in  another  municipality 
in  a  waste  management  system  or  waste  disposal  site  that  it  owns,  controls 
or  operates. 

deemed  consent  If  a  municipality  is  required  to  do  anything  for  which  consent  or  approval 

is  required  under  the  Municipal  Act,  the  Regional  Municipality  of  Durham 
Act,  the  Regional  Municipality  of  Peel  Act,  the  Regional  Municipality  of 
York  Act,  the  Regional  Municipalities  Act  or  the  Municipality  of 
Metropolitan  Toronto  Act,  consent  or  approval  is  deemed  to  be  given. 

If  a  municipality  intends  to  use  land  owned  by  another  municipality,  and 
a  Certificate  of  Approval  has  been  issued  for  that  use,  the  municipality  will 
be  deemed  to  have  consented  to  that  use. 


EA  Act 


The  EA  Act  does  not  apply  to  an  undertaking  established  or  carried  out  in 
order  to  comply  with  this  Part. 


0MB  Act 


The  0MB  Act  does  not  apply  where  a  waste  management  system  or  waste 
disposal  site  is  used,  maintained,  operated,  established,  altered,  improved, 
enlarged  or  extended  by  a  municipality  in  order  to  comply  with  this  part 
of  the  Act. 


override 


A  municipality  must  comply  with  this  Part  of  the  Act  even  if  to  do  so 
would  require  the  contravention  of  an  agreement  that  is  binding  on  the 
municipality,  would  contravene  the  Planning  Act  (R.S.O.  1990,  c.  P.  13)  or 
would  contravene  the  following:  the  Municipal  Act,  the  Regional 
Municipality  of  Durham  Act,  the  Regional  Municipality  of  Peel  Act,  the 
Regional  Municipality  of  York  Act,  the  Regional  Municipalities  Act  or  the 
Municipality  of  Metropolitan  Toronto  Act.  Contravention  of  these  under 
this  Act  is  deemed  not  to  be  a  contravention. 


certificates  of 
approval 


notice 


The  Director  may  issue  or  amend  a  Certificate  of  Approval  for  a  waste 
management  system  or  waste  disposal  site  without  requiring  an 
Environmental  Assessment  Board  hearing  under  Part  V  of  the  EPA,  if  the 
Certificate  of  Approval  is  being  issued  or  amended  to  enable  a 
municipality  to  comply  with  this  Part  of  the  Act. 

Before  issuing  or  amending  a  Certificate  of  Approval  under  this  Act,  the 
Director  must  give  notice  to  the  Regional  Municipalities  of  Peel,  Durham 
and  York,  the  Municipality  of  Metropolitan  Toronto  and  the  area 
municipality  in  which  the  system  or  site  is  located  and  the  public. 
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Notice  to  the  public  must  be  given  by  advertising  at  least  once  in  a 
newspaper  of  general  circulation  in  the  area  within  the  regional  and 
metropolitan  municipalities. 

The  notice  must  state  the  location  of  the  system  or  site,  must  advise  that 
an  application  for  a  Certificate  of  Approval  has  been  made,  must  state  that 
every  person  has  a  right  to  make  submissions  regarding  the  site  or  system 
and  that  submission  must  be  delivered  to  the  Director  in  writing,  within  21 
days  after  notice  is  given  or  later  as  specified  by  the  Director. 


considering 
submissions 


The  Director  must  considef  any  submissions,  but  is  not  required  to  hold  a 
hearing  or  to  give  any  further  notice  in  respect  of  any  decision  the  Director 
makes.  The  Director  must  provide  written  reasons  for  a  decision  to  the 
public  at  no  cost  The  written  reasons  must  contain  a  summary  of  the 
written  submissions. 


Additional 
Information 


For  further  information  on  the  Keele  Valley  waste  disposal  site  in  the 
Municipality  of  Metropolitan  Toronto  and  the  EPA  hearings  process, 
consult  s.20  of  the  Waste  Management  Act.  1992. 


Please  consult  this  Guide's  Table  of  Contents  for  information  on  the 
Environmental  Protection  Act,  (R.S.O.  1990,  c.  E.19)  and  the 
Environmental  Assessment  Act,  (R.S.O.  1990,  c.  E.18). 


4.2.3    Niagara  Escarpment  Planning  and  Development  Act 


Agency 
Responsible 


The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 
the  administration  of  the  Niagara  Escarpment  Planning  and  Development 
Act  (R.S.  O.  1990,  c.  N.2). 


Purpose 


The  purpose  of  this  Act  is  to  provide  for  the  maintenance  of  the  Niagara 
Escarpment  and  the  lands  in  its  vicinity  substantially  as  a  continuous 
natural  environment,  and  to  ensure  that  only  development  which  is 
compatible  with  that  natiiral  environment  occurs. 


siting 


4-27 


Relevance  to 
Waste  Management 
Planning 

Key  Definitions 
Major  Features 


The  siting  of  waste  management  facilities  on  the  Escarpment  must  conform 
to  the  requirements  of  the  Niagara  Escarpment  Plan. 

Commission   means  the  Niagara  Escarpment  Commission. 

Niagara  Escarpment  Planning  Area  means  the  area  of  land  designated 
by  the  Minister  under  this  Act. 


Niagara  Escarpment 

Plan  The  Act  provides  for  a  procedure  by  which  the  Niagara  Escarpment  Plan 

is  established. 

In  preparing  the  plan,  the  Commission  must  set  objectives  which  protect 
unique  écologie  and  historic  areas,  maintain  and  enhance  the  quality  and 
character  of  natural  streams  and  the  open  landscape  character  of  the 
Escarpment. 

The  current  plan  contains  policies  regarding  the  management  of  land  and 
water  resources,  identification  of  major  land  use  areas,  the  control  of 
pollution,  and  the  coordination  of  planning  and  development  among 
municipalities  .within  the  planning  area. 

development  No  municipality  or  local  board  having  jurisdiction  in  the  planning  area, 

and  no  ministry  can  carry  out  any  undertaking  that  is  in  conflict  with  the 
Plan. 


exception 


area  of  development 
control 


No  municipality  with  jurisdiction  in  the  planning  area  can  pass  a  by-law 
that  is  in  conflict  with  the  Plan. 

Any  conflict  between  the  Plan  and  any  provision  of  a  local  plan  or  zoning 
by-law  is  be  resolved  in  favour  of  the  Niagara  Escarpment  Plan. 

The  Minister,  may  upon  application  of  the  municipal  council,  declare  that 
the  municipal  by-law,  improvement  or  other  undertaking  is  not  in  conflict 
with  the  Plan,  if  the  Minister  is  of  the  opinion  that  this  activity  conforms 
with  the  general  intent  and  purpose  of  the  Plan. 


The  Minister  may  make  regulations  designating  any  area  within  the 
Planning  Area  as  an  area  of  development  control.    The  regulations  may 
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stipulate  that  existing  zoning  by-laws  do  not  apply  and  may  provide  for  the 
issuance  of  permits. 

Once  designated  as  an  area  of  development  control,  no  person  can 
undertake  any  development  in  the  area,  or  obtain  any  other  permits  until 
a  development  permit  is  obtained  from  the  Minister  or  designate.  If  the 
permit  is  refused,  an  appeal  may  be  made  to  the  Minister  and  a  hearing 
will  be  held. 


plan  amendment 


The  Minister  or  Commission  may  initiate  an  amendment  Any  party  may 
make  a  request  to  the  Commission  that  an  amendment  made. 


plan  hearing 


If  the  Commission  is  of  the  opinion  that  the  application  is  not  in  good 
faith,  is  frivolous,  or  is  made  only  for  the  purpose  of  delay,  then  the 
Commission  advises  the  Minister.  If  the  Minister  agrees  with  the  opinion 
of  the  Commission,  then  the  Minister  must  give  the  applicant  an 
opportunity  to  make  written  submissions  prior  to  confirming  or  refusing 
the  amendment  request 

If  the  Commission  accepts  the  application  for  amendment  the  Commission 
must  consult  with  any  affected  ministries  and  councils.  The  Commission 
must  ensure  that  all  municipalities  v^thin  the  planning  area,  members  of 
the  public,  and  any  advisory  committees  have  an  opportunity  to  make 
submissions  regarding  the  proposed  amendments.  At  least  one  hearing 
must  be  held  for  the  purpose  of  receiving  representations  by  any  persons 
who  wishes  to  do  so. 


The  Minister  must  then  submit  the  proposed  amendment  to  the  Lieutenant 
Governor  in  Council  who  may  reject  approve,  or  approve  the  amendment 
with  modifications. 

plan  review  The   Plan   must   be  reviewed   every   five   years.      This   will   include 

consultation,  submissions  of  comments,  and  hearings.  The  Minister's 
findings  on  the  Plan  review  must  be  approved  by  the  Lieutenant  Governor 
in  Council. 


expropnation 


For  development  purposes,  the  Minister,  under  the  Expropriations  Act,  may 
expropriate  any  land  within  the  Niagara  Escarpment  Planning  Area. 


Additional 
Information 


For  additional  information  on  the  Act  or  the  Plan,  contact  the  Niagara 
Escarpment  Commission.  In  addition,  copies  can  be  obtained  by  ailing  or 
writing  to  the  Niagara  Escarpment  Commission,  232  Guelph  Street 
Georgetown,  Ontario  L7G  4B1,  or  166  Main  St  W.,  Grimsby,  Ontario 
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L3M  1S3.  or  99  King  St.  E..  Thombury,  Ontario  NOH  210.  (416-453- 
2468). 

Copies  of  the  Plan  are  available  at  all  land  registry  offices  within  the 
Niagara  Escarpment  Planning  Area. 


4.2.4     Parkway  Belt  Planning  and  Development  Act 


Agency 
Responsible 


The  Ministry  of  Municipal  Affairs  is  responsible  for  the  administration  of 
the  Parkway  Belt  Planning  and  Development  Act,  (R.S.O.  1990,  c.  P3). 


Purpose 


The  Act  provides  for  a  system  of  fixed  tax  assessment  of  land  where  the 
land  is  used  in  a  manner  which  does  not  conform  to  the  designated  use 
under  the  Parkway  Belt  Plan  or  in  any  local  plan.  In  order  to  understand 
how  this  Act  works,  it  should  be  read  in  conjunction  with  the  Ontario 
Planning  and  Development  Act. 


Relevance  to 
Waste  Management 
Planning 


Major  Features 


Where  land  is  to  be  used  for  waste  management  and  this  use  is  not  in 
conformity  with  the  designated  use  of  the  Plan,  the  local  municipality  and 
owner  of  the  land  may  enter  into  an  agreement  to  provide  for  a  fixed 
assessment  of  the  land  for  taxation  purposes  for  a  period  of  up  to  three 
years. 

The  Minister  may  by  order  establish  an  area  of  land  as  the  Parkway  Belt 
Planning  Area.  To  date,  the  Minister  has  created  the  Parkway  Belt  West 
Plan. 


Where  land  is  used  in  a  manner  which  is  not  in  conformity  with  the  Plan 
or  in  any  local  plan,  the  local  municipality  and  landowner  may  enter  into 
an  agreement,  subject  to  Ministerial  approval,  to  provide  for  a  fixed 
assessment  of  the  land  for  up  to  three  years. 


The  difference  between  the  amount  fixed  by  the  agreement  Cesser  amount) 
and  the  actual  annual  assessment  value  (higher  amount)  is  paid  to  the  local 
municipality  by  the  provincial  legislature.  On  termination  of  the 
agreement,  the  landowner  must  pay  the  difference  to  the  local  municipality 
who  then  reimburses  the  Province. 
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Additional 
Information 


Copies  of  the  Parkway  Belt  West  Plan  are  available  from  the  Ontario 
Government  Book  store  or  by  telephone  (416)  326-5300;  toll  free  1-800- 
668-9938. 

For  additional  information  on  the  Plan,  contact  the  Ministry  of  Municipal 
Affairs,  Plans  Administration  Branch  (Hamilton- Wentworth  Region,  (416) 
585-6035;  York  Region,  Halton  Region,  Peel  Region  and  Metro  Toronto, 
(416)  585-6041). 


4.2^    Ontario  Planning  and  Development  Act 


Agency 
Responsible 


Purpose 


The  Ministry  of  Municipal  Affairs  is  responsible  for  the  administration  of 
the  Ontario  Planning  and  Development  Act,  (R.S.O.  1990,  c.  0.35). 

The  purpose  of  this  Act  is  to  provide  for  a  land  use  and  policy  program 
to  promote  economic,  social,  environmental  and  physical  conditions  in  an 
area. 


Relevance  to 
Waste  Management 

Planning  A  development  plan  may  place  controls  on  the  use  of  lands  for  waste 

management  facilities. 

Key  Definitions  Development  Plan  means  a  plan,  policy,  or  program.  It  includes  the 
Parkway  Belt  Plan. 

Development  Planning  Area  means  an  area  of  land  established  by  order 
of  the  Minister. 

Major  Features  This  Act  applies  throughout  Ontario,  including  to  the  Parkway  Belt 
Planning  and  Development  Act.  However,  it  does  not  apply  to  the 
Niagara  Escarpment  Planning  and  Development  Act. 

development  plan  The  Minister  may,  by  order,  establish  an  area  of  land  in  Ontario  as  the 
Development  Planning  Area  and  require  that  a  Development  Plan  be 
prepared. 

Once  a  plan  is  in  effect,  no  municipality  or  local  board  having  jurisdiction 
in  the  area  covered  by  the  plan,  and  no  ministry  can  carry  out  any 
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undertaking  within  the  area  covered  by  the  plan  that  is  in  conflict  with  the 
plan. 

No  municipality  having  jurisdiction  in  the  planning  area  can  pass  a  by-law 
for  any  purpose  which  is  in  conflict  with  the  plan. 

Any  conflict  between  the  development  plan  and  a  local  plan  or  zoning  by- 
law will  be  resolved  in  favour  of  the  development  plan. 

amendment  Any  person  may  request  an  amendment  by  application  to  the  Minister. 

The  Minister  may  refuse  the  application  if  the  Minister  is  of  the  opinion 
that  the  application  is  not  in  good  faith,  is  frivolous  or  is  made  only  for 
delay. 

If  the  application  is  accepted,  the  Minister  must  ensure  that  any  directly 
affected  municipalities  are  consulted,  and  that  the  municipalities,  advisory 
committees,  and  members  of  the  public  have  an  opportunity  to  make 
submissions  or  comments  on  the  proposed  amendments.  At  least  one 
hearing  must  be  held  for  the  purpose  of  receiving  representations  by  any 
person  who  wishes  to  do  so. 

The  Minister  then  submits  the  proposed  amendment  and  recommendations 
on  it  to  the  Lieutenant  Governor  in  Council  who  may  reject,  approve,  or 
approve  the  amendment  with  modifications. 

plan  review  The  plan  must  be  reviewed  every  five  years.    The  review  must  include 

consultation,  the  opportunity  for  submissions  and  hearings.  The  Ministers' 
recommendations  must  then  be  approved  by  the  Lieutenant  Governor  in 
Council. 

expropriations  For  development  purposes,  the  Minister  may  expropriate  any  land  within 

the  development  plan  area  subject  to  the  requirements  of  the 
Expropriations  Act. 


Additional 
Information 


A  copy  of  every  development  plan  and  its  amendments  is  available  to  the 
public  at  every  land  registry  office  within  the  area  covered  by  the  plan. 

For  further  information  on  this  Act,  please  contact  the  Provincial  Planning 
Policy  Branch  of  the  Ministry  of  Municipal  Affairs  at  777  Bay  Street,  11th 
Floor,  Toronto,  Ontario,  M5G  2E5.   Telephone  (416)  585-7182. 
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4.2.6    Interim  Guidelines  for  Development  on  the  Oak  Ridges  Moraine 


Agencies 
Responsible 


The  Ministry  of  Natural  Resources,  the  Ministry  of  the  Environment  and 
Energy  and  the  Ministry  of  Municipal  Affairs  are  responsible  for  the 
administration  of  these  guidelines,  in  consultation  with  appropriate 
conservation  authorities. 


Purpose 


The  interim  guidelines  describe  the  expression  of  Provincial  Interest  in  the 
planning  and  development  of  the  Oak  Ridges  Moraine  (ORM)  within  the 
Greater  Toronto  Area  (GTA.) 


Relevance  to 

Waste  Management 

Planning  When  planning  and  siting  waste  management  facilities  in  the  ORM, 

proponents   are   expected   to  follow  the  provisions  of  these  interim 

guidelines. 

Key  Definitions  Oak  Ridges  Moraine  includes  the  Moraine  proper,  plus  the  north  and 

south  slopes.  The  southern  limit,  from  the  eastern  limit  of  Durham  Region 
to  the  eastern  limit  of  Richmond  Hill,  is  generally  defined  by  the  245 
metre  topographic  contour.  The  rest  of  the  Area  is  determined  by 
physiography  and  soil  types  normally  associated  with  melting  glacial  ice. 

Significant  Natural  Areas  include  areas  of  Natural  and  Scientific  Interest 
(ANSIs);  Class  1  to  7  Wetlands;  key  wildlife  habitats;  kettle  lakes;  mamre 
hardwood  and  mixed  woodlots;  and  Environmentally  Sensitive  Areas  as 
identified  by  local  conservation  authorities  or  municipalities. 

Key  Features  These  interim  guidelines  are  interim  until  a  long  term  strategy  for  the 

ORM  is  developed.  They  apply  to  the  review  of  official  plans,  zoning  by- 
laws and  their  respective  amendments  and  plans  of  subdivision  within  the 
ORM. 


ecological 
integrity 


The  proponent  is  expected  to  maintain  as  much  as  possible  the  ecological 
integrity  of  the  ORM.  This  includes  identifying  natural  areas  and  stream 
corridors  that  might  be  affected  by  a  proposed  project,  and  demonstrating 
that  its  planning,  design,  and  construction  will  maintain  or  enhance  the 
bio-diversity  and  health  of  the  ORM  as  well  as  minimize  conflict  between 
human  activity  and  natural  processes. 


b    1 
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The  proponent  is  expected  to  nùnimize  disruption  to  the  landscape, 
surface,  and  groundwater.  This  includes  minimizing  changes  to  the 
topographic  character  of  the  landscape;  maintaining  streams,  rivers,  and 
ponds;  protecting  any  well  defined  valley  systems  or  drainage  basins; 
maintaining  minimum  base  flow,  temperature,  quality  of  watercourses  and 
lakes;  minimizing  sediments  and  possible  toxins  entering  streams;  and 
minimizing  change  to  groundwater  quality  and  levels  through  siting  and 
design  measures. 

The  proponent  is  expected  to  encourage  protection  and  management  of 
woodlands.  This  includes  the  development  of  a  strategy  for  maximizing 
the  amount  of  woodland  to  be  protected  and  minimizing  the  amount  of 
woodlard  to  be  destroyed. 


The  site  must  not  be  on  any  significant  natural  area.  Siting  of  a  facility 
in  the  vicinity  of  natural  areas  should  consider  the  impacts  of  landscaping 
and  grading,  and  provide  erosion  and  sedimentation  controls.  Impact  from 
public  utilities  construction  should  be  in  the  least  intrusive  way. 


The  proponent  is  expected  to  include  specific  studies  in  the  following 
areas:  mapping  and  related  natural  resources  inventory  on  significant 
natural  areas,  flooding  and  erosion;  hydrogeological  and  hydrological 
information  describing  quantitative  and  qualitative  characteristics; 
identifying  construction  practices  that  will  encourage  woodland  protection; 
identifying  the  status  of  natural  habitats;  and  design  and  construction 
standards  to  minimize  impact  and  maintain  bio-diversity,  and  maintain  or 
enhance  minimum  base  flows,  habitat  and  water  quality. 


Appendices  1  and  2  of  these  guidelines  contain  detailed  information  on 
how  proposals  are  reviewed  by  the  agencies  responsible  for  these 
guidelines. 


Additional  information  on  the  ORM  is  oudined  in  the  Ministry's  Oak 
Ridged  Moraine  Technical  Working  Committee  Paper.  A  copy  of  this 
Paper  or  of  these  interim  guidelines  can  be  obtained  from  the  GTA  Branch 
of  the  Ministry  of  Natural  Resources  available  at  the  GTA  Branch,  Special 
Projects  Division,  Trillium  Building,  PO.  Box  7400,  10401  Dufferin 
Street,  Maple,  Ontario  at  (905)  832-7190  or  (905)  832-7253. 


4-34 


Siting 


4.3       Government  Protected  Areas 

This  section  is  divided  into  four  parts:  land  resources,  water  resources,  plant  or  animal 
resources,  and  mineral  resources. 

In  the  Land  Resources  part,  the  statutes,  regulations,  policies  and  guidelines  are  arranged 
by  ministries;  the  first  three  deal  with  the  Ministry  of  Agriculture,Food  and  Rural  Affairs, 
while  the  next  eight  deal  with  the  Ministry  of  Natural  Resources. 


4.3.1    Land  Resources 


4.3.L1 


Agricultural  Code  of  Practice 


Agency 
Responsible 


Purpose 


The  Ministry  of  Agriculture,  Food  and  Rural  Affairs,  the  Ministry  of 
Environment  and  Energy  (MOEE)  and  the  Ministry  of  Housing  are  all 
responsible  for  the  administration  of  this  Code. 

The  Code  provides  guidelines  for  minimizing  the  impacts  from  pollution 
of  air,  soil  and  water  potentially  associated  with  livestock  manure 
management,  and  provides  minimum  separation  distances  between 
livestock  operations  and  other  land  uses  including  residential,  commercial 
and  industrial  uses. 


Relevance  to 
Waste  Management 
Planning 


Key  Definitions 


The  Code  provides  guidelines,  under  Minimum  Distance  Separation  (MDS) 
Formula- 1,  for  the  siting  of  certain  waste  facilities  such  as  waste  transfer 
stations  and  co-generation  plants  (but  docs  not  apply  to  landfill  sites).  The 
Code  also  provides,  under  MDS  Formula  H,  separation  distances  for  the 
siting  of  new  or  expanding  livestock  facilities  in  relation  to  the  waste 
facilities  specified  above. 

Livestock  includes:  dairy  and  beef  cattle,  horses,  swine,  sheep,  laying 
hens,  chicken  and  turkey  broilers,  turkeys,  goats,  geese,  ducks,  mink  and 
rabbits. 


siting 
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Major  Features 

application 


minimum  distance 
separation  (MDS) 
formulas 


The  Code  applies  to  proponents  wishing  to  develop  viable  livestock 
industries  through  establishment  or  expansion  of  livestock  housing  and  the 
siting  of  rural  development. 


The  proponent  must  provide  for  adequate  buffer  areas  between  competing 
land  uses;  this  can  be  achieved  through  the  "Minimum  Distance 
Separation"  Formula. 

The  formulas  are  used  in  the  siting  and  expansion  of  livestock  buildings 
as  well  as  competing  rural  land  uses  in  order  to  reduce  potential 
environmental  conflicts. 

The  formulas  are  based  on  the  kind  and  number  of  livestock,  the  degree 
of  change,  the  manure  system,  manure  storage  and  the  type  of 
encroachment.  The  formulas  reflect  the  odour  potential.  Odour  intensity 
from  livestock  buildings  and/or  manure  storages  is  related  to  separation 
distances. 

For  non-agricultural  facilities  the  MDS  Formula  I  will  apply.  For  the 
establishment  of  new  livestock  units,  or  changes  to  existing  facilities  the 
MDS  Formula  n  must  be  used. 


Additional 
Information 


The  Agricultural  Code  of  Practice  provides  details  on  the  calculations  of 
the  MDS  formulas  in  App)endix  I,  and  a  listing  of  agricultural  offices  in 
Appendix  in. 

A  copy  of  the  Agricultural  Code  of  Practice  can  be  obtained  through  the 
Ontario  Ministry  of  Agriculture,  Food  and  Rural  Affairs  Information 
Centre,  801  Bay  St.,  Toronto,  Ontario.  M7A  2B2,  (416)  326-3400. 


4.3.1.2 


Food  Land  Guidelines 


Agency 
Responsible 


The  Ministry  of  Agriculture,  Food  and  Rural  Affairs  is  responsible  for  the 
administration  of  these  guidelines. 
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Purpose 


The  guidelines  outline  agricultural  issues  and  concerns  that  are  expected 
to  be  incorporated  into  land  use  planning  in  order  to  ensure  that  agriculture 
is  protected  from  incompatible  uses,  and  that  an  adequate  supply  of 
agricultural  land  is  available  on  a  long  term  basis  for  future  food 
production. 


Relevance  to 

Waste  Management 

Planning  The    guidelines   describe    the    methods    of   identifying    high    priority 

agricultural  resource  lands  and  tfic  incoiporation  of  agricultural 
considerations  into  local  planning  decisions.  The  Guidelines  are  also  used 
to  assess  additional  land  demands  such  as  the  siting  of  waste  management 
facilities. 

Key  Definitions  Specialty  Crop  Areas  are  areas  that  produce  crops  that  would  otherwise 
not  be  locally  obtainable.  These  areas  contain  special  soil  and/or  climate 
conditions,  or  they  may  be  areas  where  there  is  a  combination  of  skilled 
farmers  and  the  existence  of  related  facilities  and  services  to  produce  a 
crop. 

Specialty  Crops  include  tender  fruit,  apple  and  pear  growing  areas,  tobacco 
areas,  potato  lands,  greenhouse  areas,  vegetable  areas,  processing-crop 
areas  and  some  organic  soil  areas. 

The   Canada  Land   Inventory  of  Soil   Capability   for  Agriculture 

(referred  to  hereafter  as  the  CLI)  provides  a  classification  for  mineral  soils 
based  on  the  land's  inherent  capability  to  produce  common  field  crops 
(com,  wheat,  oats,  barley,  etc.).  Class  1  soils  arc  the  most  productive  (no 
significant  limitations  for  the  production  of  common  field  crops),  whereas 
class  7  have  no  agricultural  capability.  Qasses  1  -3  arc  capable  of 
sustained  production  of  common  field  crops.  Qasses  4  -  6  arc  suitable  for 
perennial  forage  crops. 


Major  Features 

objectives 


The  objectives  of  the  Ontario  Ministry  of  Agriculture,  Food  and  Rural 
Affairs'  involvement  in  waste  management  planning  arc  to  ensurc  the 
following:  (1)  that  high  priority  be  given  to  avoiding  high  priority 
agricultural  areas  and  agricultural  operations;  and  (2)  that  where  the  first 
objective  cannot  be  avoided,  the  site  selection  and  evaluation  process 
should  ensure  that  adverse  impacts  on  agricultiu-al  areas  and  agricultural 
operations  be  minimized. 


siting 
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identifying 
agricultural 
resource  lands 


Lands  with  agricultural  potential  as  well  as  lands  already  in  agricultural 
use,  are  considered  to  be  high  priority  agricultural  lands.  High  priority 
agricultural  lands  includes:  land  with  a  capability  for  the  production  of 
specialty  crops;  Class  1  to  4  soils  as  defined  in  the  CLI;  areas  where  farms 
exhibit  characteristics  of  ongoing  viable  agriculture  (may  include  areas  of 
mixed  soils  that  create  conditions  for  viable  agriculture,  or  individual 
farming  areas  with  specialized  techniques  used  by  the  operators);  and  areas 
where  local  market  conditions  ensure  agricultural  viability  (generally  areas 
adjacent  to  major  urban  markets). 


prioritization  High  priority  lands  include  those  lands  fulfilling  the  criteria  above. 

Specialty  crop  areas  are  given  'he  highest  priority,  since  they  are  so 
limited.  CLI  classes  receive  priority  in  order  (1  is  the  highest).  If  criteria 
overlap,  these  lands  are  also  given  high  priority. 

As  a  second  stage  lands  may  be  placed  in  a  priority  within  a  class 
depending  on  the  existing  area. 

documentation  Where  agricultural  land  in  a  municipality  is  to  be  used  for  non-agricultural 

purposes,  the  requirement  must  be  justifies  and  documented. 
Documentation  must  include  the  following:  the  necessity  for  the  land  use; 
the  amount  of  land  needed;  reasons  for  the  choice  of  location;  and 
consideration  given  to  alternate  lower  capability  agricultural  lands. 

The  necessity  for  the  land  use  is  based  on  the  projected  population  in  the 
area,  projected  industrial  and  commercial  land  consumption,  amount  of 
growth  in  the  broader  region  and  analysis  of  employment  statistics  to 
ensure  a  suitable  population-to-job  ratio. 

The  amount  of  land  needed  is  based  on  the  amount  of  existing  developable 
land,  land  acreage  required,  previous  rates  of  land  consumption  and 
efficiency  of  servicing. 

Choice  of  location  is  based  on  issues  such  as  the  site  having  low  capability 
for  agriculture,  infilling,  prior  servicing  commitments,  logical  extension  of 
existing  communities,  etc. 


Consideration  of  alternative  locations  would  include  a  review  of  potential 
sites,  and  documentation  that  there  were  no  poor  agricultural  sites  that 
could  have  been  used. 
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Additional 
Information 


Details  on  the  CLI  classification  system  arc  contained  in  an  Appendix  to 
these  guidelines,  including  assumptions  the  system  is  based  on  and  its 
utilization.  Soil  survey  maps  and  additional  soil  survey  information  are 
available  from  the  Ontario  Centre  for  Soil  Resource  Evaluation,  P.O.  Box 
1030,  52  Royal  Road.  Guelph,  Ontario,  NIH  6N1.  Telephone  (519)  767- 
3561. 


For  copies  and  inquiries  about  the  application  of  the  Food  Land  Guidelines 
in  the  waste  management  planning  process,  contact  the  Land  Use  Planning 
Branch  of  the  Ontario  Ministry  of  Agriculture  Food  and  Rural  Affairs,  801 
Bay  Street,  8th  Floor,  Toronto,  Ontario,  M7A  2B2.  Telephone  (416)  326- 
3131. 


4.3.1.3 


Topsoii  Preservation  Act 


Agency 
Responsible 


The  Ministry  of  Agriculture,  Food  and  Rural  Affairs  is  responsible  for  the 
administration  of  the  Topsoii  Preservation  Act  (R.S.O.  1990,  c.  T.12). 


Purpose 


This  Act  provides  methods  by  which  topsoii  will  or  will  not  be  removed. 


Relevance  to 
Waste  Management 
Planning 


The  protection  of  topsoii  must  be  considered  when  siting  a  waste 
management  facility.  This  is  accomplished  legislatively  through  the 
Topsoii  Preservation  Act  in  conjunction  with  the  Environmental  Protection 
Act  (R.S.O.  1990,  c.  E.  19). 


Major  Features 


by-laws  regulating 
removal  of  topsoii 


The  councils  of  municipalities  may  pass  by-laws  for  the  following: 
regulating  and  issuing  permits  for  the  removal  of  topsoii;  requiring  the 
rehabilitation  of  lands  from  which  the  topsoii  has  been  removed  and  the 
procedures  and  standards  by  which  this  should  be  done;  and  exempting  any 
land  or  persons  from  any  or  all  of  the  provisions  of  a  by-law  passed 
relating  to  the  matters  above. 


application 


A  by-law  passed  in  relation  to  topsoii  preservation  does  not  apply  if  it  is 
inconsistent  with  the  Planning  Act  (R.S.O.  1990,  c.  P.  13)  or  if  it  would 


siting 
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prevent  the  construction  of  any  structure  pursuant  to  by-laws  passed  under 
the  Planning  Act,  regulations  under  the  Parkway  Belt  Planning  and 
Development  Act  (R.S.O.  1990,  c.  P.3  or  a  development  permit  under  the 
Niagara  Escarpment  Planning  and  Development  Act  (R.S.O.  1990,  c.  N.2). 


Additional 
Information 


Please  consult  the  following  acts  for  additional  information  on  by-laws 
passed  in  relation  to  topsoil  preservation:  the  Planning  Act  (R.S.O.  1990, 
c.  R  13),  the  Parkway  Belt  Planning  and  Development  Act  (R.S.O.  1990, 
c.  R3)  and  the  Niagara  Escarpment  Planning  and  Development  Act 
(R.S.O.  1990,  c.  N.2). 


4J.1.4 


Implementation  Strategy:  Areas  of  Natural  and  Scientific  Interest 


Agency 
Responsible 


The  Ministry  of  Natural  Resources  is  responsible  for  the  administration  of 
this  strategy  document 


Purpose 


Relevance  to 
Waste  Management 
Planning 


The  strategy  outlines  the  methods  that  the  Ministry  will  use  to  achieve  the 
identification,  protection  and  management  of  Areas  of  Natural  and 
Scientific  Interest  (ANSI's). 


In  general,  waste  facilities  should  not  be  located  where  they  will  adversely 
affect  the  integrity  of  the  features  or  function  for  which  the  ANSI's  were 
identified. 


Key  Definitions  Areas  of  Natural  and  Scientific  Interest  are  areas  of  land  and  water 
containing  natural  landscapes  and  features  which  have  been  identified  as 
having  values  related  to  protection,  natural  heritage  appreciation,  scientific 
study  or  education. 


Major  Features 


Conservation  Easements  refers  to  a  legal  agreement  between  two  or  more 
parties  that  affords  a  high  degree  of  protection  to  ANSIs  on  private  lands. 


protection  targets 


Both  the  Provincial  Parks  and  ANSIs  selected  by  the  Ministry,  achieve  the 
provincial  parks  "earth  science"  and  "life  science"  targets. 


A-AO 


Siting 


registry 


Earth  Science  targets  arc  based  on  a  framework  that  identifies  rock  types, 
fossil  assemblages,  and  landforms  representative  of  Ontario's  past  and 
present  geological  environments. 

Life  Science  targets  are  based  on  a  framework  that  identifies  landscapes, 
environments  and  community  types  that  are  typically  found  in  Ontario. 

ANSIs  are  selected  to  protect  both  the  life  and  earth  science  features  not 
represented  in  Provincial  Parks. 

The  Provincial  Parks  and  Natural  Heritage  Policy  Branch  of  the  Ministry 
maintains  a  registry  of  all  provincial  parks  and  ANSIs.  The  function  of  the 
registry  is  to  provide  an  up-to-date  listing  of  Ontario's  provincially 
significant  protected  areas,  and  to  provide  a  method  of  measuring  the 
extent  to  which  these  areas  satisfy  provincial  park  protection  targets. 


classification 
system 


ANSIs  have  been  identified  in  District  Land  Use  Guidelines.  Please 
contact  the  local  MNR  District  or  Area  office  for  complete  information  on 
specific  ANSI's. 


Nominated  ANSIs  are  those  that  have  been  identified  and  recommended 
for  protection.  ANSIs  identified  by  the  Ministry  in  its  District  Land  Use 
Guidelines  are  considered  nominated  (which  include  all  Crown  land 
ANSIs).   An  area  will  remain  nominated  until  it  becomes  protected. 


Protected  ANSIs  are  those  that  arc  already  protected, 
protection  is  determined  on  a  case-by-case  basis. 


The  extent  of 


private  lands  Where  ANSIs  occur  on  private  lands,  the  Ministry  informs  land  owners  of 

the  special  features  on  their  properties  and  provides  advice  on  the 
management  of  these  features. 


management 
agreements 


Informal  agreements  between  die  Ministry  and  land  owners  may  be  used 
to  protect  ANSIs.  These  may  be  in  the  form  of  letters  between  the 
landowner  and  the  Ministry.   Landowner  participation  is  voluntary. 


statements  of 
interest 


Statements  of  interest  are  prepared  for  ANSIs.  The  statement  should 
outline  the  Ministry's  interest  in  the  area  and  provide  a  foundation  for  staff 
to  approach  and  discuss  an  area  with  its  landowner  and  other  interested 
parties. 
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The  statement  of  interest  should  include:  a  general  description  of  the 
ANSI,  recommendations  for  a  short-term  strategy,  and  an  approval 
statement  from  a  Regional  Director. 


management 
plans 


This  plan  outlines  a  long-term  strategy  for  the  ANSI  protection.  These 
should  be  prepared  for  all  provincially  significant  ANSIs  on  Crown  lands, 
and,  upon  the  request  of  the  landowner  for  private  land  ANSIs. 


The  plan  should  include:  a  description  of  the  ANSI;  a  statement  of  the 
goal  outlining  the  management  philosophy  for  the  area;  a  series  of  specific 
objectives  for  protection,  natural  heritage  appreciation,  scientific  research, 
outdoor  education  and  integrated  resource  management;  zoning  and 
associated  management  policed  of  the  area;  and  a  strategy  for  the  cost 
effective  implementation  for  the  management  plan. 


Additional 
Information 


This  strategy  should  be  read  in  conjunction  with  the  policy  for  Ontario 
Provincial  Parks  and  the  Provincial  Parks  Act  (R.S.O.  1990,  c.  P34). 
Provincial  parks  program  targets  are  outlined  in  the  publication  "Ontario 
Provincial  Parks  Planning  and  Management  Policies".  The  Ontario 
Heritage  Act  (R.S.O.  1990,  c.  0.18)  should  also  be  consulted. 


Contacts  and  further  information  on  the  registry  system  may  be  obtained 
through  the  Provincial  Parks  and  Natural  Heritage  Policy  Branch,  P.O.  Box 
7000,  Peterborough,  Ontario,  K9J  8M5.  Telephone  (705)  740-1225. 


4.3.1.5 


Provincial  Parks  Act 


Agency 
Responsible 


The  Ministry  of  Natural  Resources  is  responsible  for  the  administration  of 
the  Provincial  Parks  Act  (R.S.O.  1990,  c.  P34). 


Purpose 


The  Act  outlines  the  methods  that  the  Ministry  will  use  to  protect  and 
manage  provincial  parks.  In  general,  waste  management  facilities  should 
not  be  located  where  they  will  adversely  affect  the  integrity  of  the  features 
or  functions  for  which  the  Provincial  Parte  area  was  identified. 
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Relevance  to 
Waste  Management 

Planning  When  siting  a  waste  management  facility,  consideration  should  be  given 

to  protecting  provincial  parks. 


Key  Definitions 


Provincial  Parks  include  provincial  camp  grounds  and  provincial  picnic 
grounds. 


Major  Features 


acquisition  of 
land 


The  Lieutenant  Governor  in  Council  may  designate  any  area  in  Ontario  as 
a  provincial  park  and  may  increase  or  decrease  the  area  of  any  provincial 
park.  Land  may  be  acquired  under  the  Ministry  of  Government  Services 
Act  (R.S.O.  1980  C.279). 


municipal  purposes  Any  land  designated  as  a  provincial  park  or  added  to  a  provincial  park  will 
be  considered  as  separate  from  the  municipality  of  which  it  previously 
formed  a  part 

regulations  The  Lieutenant  Governor  in  Council  may  make  regulations  controlling  the 

use  of  lands  in  provincial  parks  including  preserving  and  managing 
provincial  parks  and  regulating  the  construction  of  buildings  or  structures 
in  provincial  parks. 


Additional 
Information 


Please  consult  Regulation  952  under  the  Provincial  Parks  Act  (R.R.O. 
1990,  Reg.  952)  for  additional  information  on  prohibition  of  certain 
activities  in  these  designated  areas. 


4.3.1.5.1  Regulation  952  under  the  Provincial  Parks  Act 


Agency 
Responsible 


The  Ministry  of  Natural  Resources  is  responsible  for  the  administration  of 
Regulation  952  under  the  Provincial  Parks  Act  (R.R.O.  1990,  Reg.  952). 


Purpose 


The  regulation  outlines  basic  prohibitions  on  disturbing  land  within 
designated  provincial  parks. 


Siting 
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Relevance  to 
Waste  Management 
Planning 


When  siting  a  waste  management  facility,  consideration  should  be  given 
to  protecting  provincial  parks. 


Major  Features 


disturbing  Crown 
property 


excavations 


No  person  is  allowed  to  cut,  remove,  damage  or  disturb  any  property  of 
the  Crown  including  trees  or  plants,  any  relic,  artifact  or  natural  object  or 
any  site  of  archaeological  or  historical  interest  within  a  provincial  park. 

No  person  is  allowed  to  occupy  land  in  a  provincial  park  except  by 
authority  granted  under  this  regulation  or  under  an  agreement  for  the 
establishment  or  operation  of  any  works,  facilities  or  services  made  in 
accordance  with  the  Provincial  Parks  Act  (R.S.O.  1990,  c.  P.34). 

No  person  is  allowed  to  make  an  excavation  for  any  purpose  or  conduct 
research  within  a  provincial  park  without  written  permission  jfrom  the 
Minister. 


depositing  litter 

Additional 
Information 


No  person  is  allowed  to  deposit  any  litter  in  a  provincial  park  except  in  a 
place  designated  for  the  purpose. 

Please  consult  the  Provincial  Parks  Act  (R.S.O.   1990,  c.  P  34)  for 
additional  information  on  protecting  provincial  parks. 


4.3.1.6 


Wilderness  Areas  Act 


Agency 
Responsible 


Purpose 


The  Ministry  of  Natural  Resources  is  responsible  for  the  administration  of 
the  Wilderness  Areas  Act  (R.S.O.  1990,  c.  W.8). 

The  Act  outlines  methods  that  the  Ministry  will  use  to  appropriately 
protect  and  manage  lands  designated  as  wilderness  areas. 


Relevance  to 
Waste  Management 

Planning  Wilderness  areas  should  not  be  considered  for  waste  facilities.  In  general, 

waste  management  facilities  should  not  be  located  where  they  will 


Major  Features 


Siting 


adversely  affect  the  integrity  of  the  features  or  functions  for  which  the 
Wilderness  area  was  identified. 


establishment  of 
wilderness  areas 


The  Lieutenant  Governor  in  Council  may  designate  any  public  lands  as  a 
wilderness  area  for  the  purpose  of  preserving  the  land.  Land  may  be 
acquired  under  the  Ministry  of  Government  Services  Act  (R.S.O.  1990,  c. 
M.25). 


regulations  The  Lieutenant  Governor  in  Council  may  make  regulations  for  the  general 

management  of  wilderness  areas  including  prohibiting  or  regulating  use  of 
the  land. 


Additional 
Information 


Regulation  946  (R.R.O.  1980,  Reg  946)  under  the  Wilderness  Areas  Act 
designates  37  areas  of  Ontario  as  wilderness  areas. 


4.3.L7 


Woodland  Improvement  Act 


Agency 
Responsible 


The  Ministry  of  Natural  Resources  is  responsible  for  the  administration  of 
the  Woodlands  Improvement  Act  (R.S.O.  1990,  c.  W.IO). 


Purpose 


The  Act  authorizes  the  Minister  to  provide  financial  assistance  to  private 
landowners  to  create  or  improve  forested  areas  on  private  woodlands. 


Relevance  to 
Waste  Management 
Planning 


When  siting  a  waste  management  facility,  consideration  should  be  given 
to  avoiding  areas  under  management  agreements.  Woodlands 
Improvement  Agreement  is  a  15  year  management  agreement  between  a 
landowner  and  MNR  wherein  the  Minister  prepares  a  15  year  management 
plan  for  the  area  and  provides  financial  assistance  to  carry  out  the  work 
indicated  in  the  plan  in  return  for  a  commitment  from  the  owner  to  protect 
and  maintain  the  improvements. 


"Key  Definitions  Forestry  purposes  includes  the  production  of  wood  and  wood  products, 

provision  of  natural  habitat  for  wildlife,  protection  against  floods  and 
erosion,  recreation  and  protection  and  production  of  water  supplies. 


siting 
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Major  Features 


Woodlands  mean  having  at  least  1,000  trees  per  hectare  of  aU  sizes  or  at 
least  750  trees  per  hectare  measuring  over  twelve  centimetres  in  diameter, 
or  at  least  250  trees  per  hectare  measuring  over  twenty  centimetres  in 
diameter,  but  does  not  include  a  plantation  established  for  the  purpose  of 
producing  Christmas  trees. 


development 
agreements 


The  Minister  may  enter  into  agreement  with  the  owners  of  lands  suitable 
for  forestry  purposes  and  may  establish  or  improve  the  woodlands. 


cutting  trees  Where  an  owner  of  land  enters  into  an  agreement  with  the  Minister,  the 

owner  must  not  cut  or  remove  any  trees  growing  on  the  land  that 
constitutes  the  agreement,  contrary  to  the  provisions  of  the  management 
plan. 

regulations  The  Lieutenant  Governor  in  Council  may  make  regulations  designating 

parts  of  Ontario  as  private  forest  management  areas.  Within  these 
designated  areas,  owners  are  eligible  to  participate  in  the  program. 


Additional 
Information 


Regulation  1100  (R.R.O.  1990,  Reg.  1100)  under  the  Woodlands 
Improvement  Act  designates  54  areas  in  Ontario  as  private  forest 
management  areas.   These  are  outlined  in  5  appendices  in  the  regulation. 


4.3J2    Water  Resources 


4.3J.1 


Lakes  and  Rivers  Improvement  Act 


Agency 
Responsible 


The  Ministry  of  Natural  Resources  is  responsible  for  the  administration  of 
the  Lakes  and  Rivers  Improvement  Act  (R.S.O.  1990,  c.  L.3). 


Purpose 


The  purpose  of  this  Act  is  to  regulate  use  of  the  waters  of  the  lakes  and 
rivers  of  Ontario  and  to  protect  owners  of  land  on  a  river  bank  by 
addressing  riparian  rights.  The  Act  also  regulates  the  use,  management 
and  perpetuation  of  the  fish,  wildlife  and  other  natural  resources  dependant 
on  such  waters  and  addresses  riparian  rights  and  aesthetics  and  others. 
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Siting 


Relevance  to 
Waste  Management 
Planning 


approvals 
process 


inquiry 


parties 


refusal 


prohibition 


When  siting  a  waste  management  facility,  consideration  should  be  given 
to  the  protection  of  lakes  and  rivers  in  Ontario  and  riparian  owners  rights 
to  the  same  quality  and  quantity  of  water  after  the  proposal  is  constructed. 


Key  Definitions         A  Dam  is  anything  that  forwards,  diverts  or  holds  back  water. 
Major  Features 


The  approval  of  the  Minister  is  required  before  the  construction,  repair, 
improvement  or  removal  of  a  dam  in  any  lake  or  river  is  carried  out 
Before  granting  or  refusing  approval,  the  Minister  must  give  notice  to  the 
person  seeking  approval  that  the  Minister  intends  to  grant  or  refuse  to 
grant  approval.  Approval  by  the  Minister  has  two  phases:  site  approval 
and  specification  approval. 

The  person  seeking  approval  has  15  days  after  receiving  notice  of  the 
Minister's  intention  to  request  that  an  inquiry  be  held  before  the  Minister 
makes  a  final  decision.   The  Minister  must  allow  the  inquiry. 

At  least  5  days  before  the  inquiry,  the  Minister  must  provide  each  party  to 
the  inquiry  with  a  notice  indicating  the  grounds  upon  which  the  Minister 
intends  to  rely  at  the  inquiry  and  shall  make  available  for  inspection  by  the 
parties  any  documents  the  Minister  intends  to  use  at  the  inquiry. 

The  Minister  and  the  person  seeking  approval  are  parties  to  the  inquiry. 
Any  person  having  a  direct  interest  in  the  subject  matter  of  the  inquiry 
may  become  a  party  to  the  inquiry  by  notifying  the  person  holding  the 
inquiry. 

The  person  seeking  approval  may  allow  notice  of  the  inquiry  to  be 
published  or  announced  in  such  a  way  as  to  inform  all  persons  who  may 
be  interested  in  the  subject  matter  of  the  inquiry. 

A  person  who  has  been  refused  approval  may  file  a  petition  with  the  cleric 
of  the  Executive  Council  within  28  days  after  the  date  of  the  refusal.  The 
Lieutenant  Governor  in  Council  may  confirm,  vary  or  rescind  the  refusal 
or  require  the  Minister  to  hold  a  new  inquiry.  The  new  inquiry  is  not 
subject  to  petition. 

Where  any  tree  or  part  of  a  tree,  refuse,  substance  or  matter  is  left  in  a 
lake  or  river  or  on  the  shores  or  banks  thereof  which  damages  the  natural 


siting 
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beauty  of  the  lake  or  river,  the  Minister  may  order  that  person  to  remove 
those  contents. 


offence 


Every  person  who  contravenes  any  provision  of  this  Act  or  its  regulations 
is  guilty  of  an  offence  and  liable  on  conviction  to  a  fine  of  not  more  than 
$5,000,  unless  otherwise  provided  for  in  this  Act. 


Additional 
Information 


Please  refer  to  the  Expropriations  Act  (R.S.O.  1990,  c.  E.26)  in  Chapter  3 
of  this  Guide  which  applies  to  any  expropriation  or  injurious  affection 
under  the  Lakes  and  Rivers  Improvement  Act. 


4.32.2 


Drainage  Act 


Agency 
Responsible 


Purpose 


The  Ministry  of  Agriculture,  Food  and  Rural  Affairs  is  responsible  for 
administering  the  Drainage  Act  (R.S.O.  1990,  c.  D.17),  while  proponents 
have  the  primary  responsibility  for  implementing  the  Act 

The  Act  provides  the  legislative  auUiority  for  the  construction  and 
maintenance  of  drainage  works. 


Relevance  to 
Waste  Management 
Planning 


Key  Definitions 


The  design  of  drainage  works  for  a  waste  management  facility  may  be 
affected  by  this  Act  Should  a  waste  management  facility  require 
improved  drainage,  the  Drainage  Act  may  be  used  to  accomplish  this. 
Should  municipal  drains  exist  on  a  proposed  waste  management  site, 
revisions  to  municipal  by-laws  may  be  required  to  alter  the  drainage 
system. 

Drainage  works  include  a  drain  constructed  by  any  means,  including  the 
improving  of  a  natural  watercourse,  and  includes  work  necessary  to 
regulate  the  water  table  or  water  level  within  or  on  any  lands,  or  to 
regulate  the  level  of  the  waters  of  a  drain,  reservoir,  lake  or  pond,  and 
includes  a  dam,  embankment  wall,  protective  works  or  any  such 
combination. 


Major  Features  There  arc  three  main  methods  to  improving  or  revising  drainage  facilities 
in  Ontario  through  the  Act.  These  include  mutual  drain  agreements, 
petition  drains  and  requisition  drains. 
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Siting 


mutual  agreement 
drains 


Two  or  more  owners  of  land  may  enter  into  a  written  agreement  to 
construct  or  improve  a  drain  on  their  land.  The  agreement  should  describe 
the  land  affected,  the  location  of  the  drainage  works,  and  the  proportion 
of  the  work  each  person  is  expected  to  pay  for  and  maintain.  The 
agreement  may  be  registered  against  the  land  for  the  protection  of  the 
owners.  Registration  of  these  agreements  makes  them  binding  on  future 
owners  of  the  land. 


Agreements  should  be  made  each  time  a  main  drain  leaves  an  owner's 
property  and  should  be  registered  in  the  appropriate  registry  office. 
Enforcement  of  the  agreement  must  be  made  through  court  action. 

petition  drains  Owners  of  land  desiring  drainage  works  may  circulate  petitions  and  obtain 

a  majority  of  the  names  of  other  owners  in  the  area  requiring  drainage,  or 
the  names  of  owners  holding  60%  of  the  acreage  in  the  area  requiring 
drainage.  A  petition  for  drainage  works  may  then  be  filed  with  the  clerk 
of  the  local  municipality  in  which  the  area  exists. 

Where  a  petition  has  been  filed,  the  council  must  consider  the  petition  and 
must,  within  thirty  days  after  the  filing  of  the  petition,  give  written  notice 
of  its  decision  not  to  proceed  with  the  drainage  works  or  if  it  decides  to 
proceed,  give  written  notice  of  the  petition  and  of  its  decision  to:  each 
petitioner,  the  clerk  of  each  municipality  affected  and  the  conservation 
authority  (or  to  the  Minister  of  Natural  Resources  if  a  conservation 
authority  does  not  exist). 


requismon 
drains 


Where  an  owner  is  unable  to  get  sufficient  signatures  for  a  petition  drain, 
the  owner  may  file  with  the  clerk  of  the  local  municipality  a  request  that 
an  engineer  be  appointed  for  the  work.  The  work  must  not  cost  over 
$7,500  and  the  land  liable  to  assessment  is  limited.  The  council  of  the 
municipality  must,  by  by-law  or  resolution,  appoint  an  engineer  to  examine 
the  area  and  make  a  report 


environmental 
appraisal 


Within  thirty  days  of  receipt  of  notice  of  the  Council's  decision,  a  local 
municipality,  conservation  authority  or  the  Minister  of  Natural  Resources 
may  send  to  the  Council  a  notice  that  an  environmental  appraisal  of  the 
effects  to  the  drainage  works  on  the  area  is  required,  and  the  cost  of  the 
appraisal  will  be  paid  by  the  party  who  requested  it.  The  Council  may 
obtain  an  environmental  appraisal  on  its  own  initiative. 
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Where  a  conservation  authority  or  regional  office  of  the  Ministry  of 
Natural  Resources  reports  to  the  Minister  of  Natural  Resources  that  the 
environmental  appraisal  is  unsatisfactory,  the  Minister  of  Natural 
Resources  may  refer  the  environmental  appraisal  to  the  Tribunal  (set  up 
under  this  Act). 


notice 


The  initiating  party  or  municipality  may  appeal  the  environmental 
appraisal,  within  forty  days,  to  the  Tribunal,  and  the  Tribunal  may  confirm 
or  vary  the  account  as  it  considers  proper. 

Before  examining  the  area  in  the  case  of  a  requisition  and  a  petition,  the 
engineer  must  instruct  the  clerk  of  the  municipality  to  send  at  least  seven 
days  written  notice  to  each  owner  of  lands  within  the  area  requiring 
drainage  and  to  each  public  utility  that  may  be  affected  by  the  petition 
setting  out  the  time  and  place  of  an  on-site  meeting  with  the  engineer  to 
examine  the  area. 


preliminary 
report 


duty  of  clerk 


The  municipality  can  instruct  the  engineer  to  prepare  a  preliminary  report 
containing  sketched  plan  of  the  drainage  works.  Upon  filing  of  the 
preliminary  report,  the  Council  must  instruct  the  clerk  to  send  a  copy  of 
the  report  and  a  notice  of  the  date  of  the  Council  meeting  at  which  the 
report  will  be  considered  to  the  appropriate  people. 

Once  the  engineer  has  filed  the  preliminary  report,  the  clerk  of  the 
municipality  must  send  to  each  owner  of  lands  to  be  affected  by  the 
drainage  works,  a  notice  stating  the  name  or  other  designation  of  the 
drainage  works  and  the  date  of  the  council  meeting  at  which  the 
preliminary  report,  the  benefit  cost  statement  and  the  statement  of  the 
anticipated  effect  on  the  local  environment  must  accompany  each  notice. 

Unless  the  owner  who  filed  the  requisition  files  with  the  clerk  a  petition 
within  sixty  days  of  the  meeting  at  which  the  report  was  considered,  the 
clerk  must  send  the  owner  notice  that  unless  the  requisition  is  withdrawn 
or  a  petition  is  filed  within  thirty  days  firom  the  date  the  notice  was  sent, 
the  council  of  the  municipality  shall  instruct  the  engineer  to  prepare  a 
report. 


Unless  the  requisition  is  withdrawn  or  an  appeal  is  filed,  the  council  of  the 
municipality  must  adopt  and  implement  the  report  An  appeal  to  the 
Tribunal  established  under  this  Act  may  be  made  by  the  owner  who  filed 
the  requisition. 
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engineer's  report  Where  the  council  has  decided  to  proceed  with  the  drainage  works,  the 
council  must  appoint  an  engineer  to  examine  the  area  and  prepare  a  report 
providing  details  on  the  designation  of  drainage  works  and  its  cost 


if  drainage  worics 
not  required 


Where  the  engineer  finds  that  a  drainage  works  is  not  required  or  is 
impractical,  or  cannot  be  constructed  under  this  Act,  the  engineer  must  file 
with  the  clerk  of  the  initiating  municipality  a  report  stating  the  reasons 
why,  the  amount  of  the  engineers  fees  and  other  charges  and  to  whom  they 
must  be  paid.  The  clerk  must  send  notice  of  the  filing  of  this  report  to  all 
persons  who  signed  the  petition  or  requisition,  and  the  matter  cannot  be 
proceeded  with  further  unless  the  decision  of  the  engineer  is  reversed  on 
appeal. 


notice  of 
drainage  works 


If  the  council  of  a  municipality  intends  to  proceed  with  the  drainage 
works,  the  council  has  30  days  to  file  the  report  and  instruct  the  clerk  to 
send  a  copy  of  the  report  and  notice  to  the  appropriate  people. 


construction 
areas 


When  engaged  in  the  construction,  maintenance,  improvement  or  repair  of 
a  drainage  works,  the  contractor  and  the  contractor's  assistants  may,  with 
their  equipment,  enter  upon  whatever  lands  are  necessary  to  complete  the 
work. 


Every  person  who  wilfully  interferes  with  or  obstructs  the  contractor  or  the 
contractor's  assistants  is  guilty  of  an  offence  and  on  conviction  is  liable  to 
a  fine  of  not  more  than  $1,000. 


pollution  of 
drains 


Except  as  authorized  by  the  municipality  and  approved  by  the  Ministry  of 
the  Environment  and  Energy,  no  person  can  discharge  or  deposit  or  permit 
to  be  discharged  or  deposited  into  any  drainage  works  any  liquid,  material 
or  substance  other  than  unpolluted  drainage  water.  Every  person  who 
contravenes  this  provision  is  guilty  of  an  offence  and  on  conviction  is 
liable  to  a  fine  of  not  more  than  $1,000. 


appeals 


Where  a  petitioner  is  informed  of  the  council,s  decision  not  to  proceed 
with  the  drainage  works,  the  petitioner  may  appeal  to  the  Tribunal  or  the 
Minister  may  refer  the  matter  to  the  Tribunal  (set  up  under  this  Act),  and 
the  Tribunal  may  confirm  the  decision  of  the  council  or  direct  the  council 
to  make  such  decisions  and  take  such  action  as  it  sees  fit  and  is  authorized 
to  do. 
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Additional 
Information 


The  owner  of  land  or  public  utility  affected  by  a  drainage  works  can 
appeal  assessments  or  the  findings  of  an  engineer's  report  to  the  referee 
appointed  under  this  Act  In  every  case  a  written  notice  of  appeal  must  be 
served  upon  the  council  of  the  initiating  municipality. 

Please  consult  the  Act  for  more  details  on  the  following:  a  description  of 
the  powers  and  duties  of  an  appointed  engineer,  a  complete  description  of 
the  appeals  process  under  this  Act;  and  section  77  for  certain  situations 
where  the  council  of  a  municipality  may  proceed  without  an  engineer's 
report 


For  additional  information  on  drainage  legislation  not  covered  in  this 
Guide,  please  consult  the  following  Acts:  the  Tile  Drainage  Act  (R.S.O 
1990,  c.  T.8)  or  the  Agricultural  Tile  Drainage  Installation  Act  (R.S.O. 
1990,  c.  A.  14). 


4.3J.3 


Policy  Statennent  on  Flood  Plain  Planning 


Agency 
Responsible 


The  Ministry  of  Natural  Resources  (MNR)  and  the  Ministry  of  Municipal 
Affairs  (MM  A)  are  jointly  responsible  for  the  administration  of  this  policy 
statement  (Order  in  Council  No.  1946/88).  All  ministries,  agencies  and 
municipalities  are  responsible  for  implementation. 


Purpose 


This  policy  statement  ensures  that  land  use  planning  and  resource 
management  bodies  consider  the  following  flood  plain  management 
objectives  and  principles:  to  prevent  loss  of  life;  to  minimize  property 
damage  and  social  disruption;  and  to  encourage  a  co-ordinated  approach 
to  the  use  of  the  land  and  the  management  of  water. 


Relevance  to 
Waste  Management 
Planning 


This  policy  ensures  that  flood  plain  planning  and  management  is  addressed 
in  any  land  use  process  such  as  the  siting  of  waste  management  facilities 
in  flood  plains  and/or  areas  that  may  have  an  impact  on  flood  plains. 


Key  Definitions 


Flood  Plain  means  the  area,  usually  low  lands,  adjoining  a  watercourse 
which  has  been  or  may  be  covered  by  flood  water. 
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Siting 


100  Year  Flood  means  a  flood  having  a  return  period  of  100  years  on 
average,  or  having  a  1%  chance  of  occurring  or  being  exceeded  in  any 
given  year. 

Regulatory  Flood  means  the  approved  standaid(s)  used  in  a  particular 
watershed  to  define  the  limit  of  the  flood  plain  for  regulatory  purposes. 

Development  means  the  construction,  erection,  alteration  or  placing  of  a 
building  or  a  structure  of  any  kind,  and  includes  such  activity  as  site 
grading  and  placing  or  dumping  of  fill. 

Hazardous  Substances  means  substances  which  individually,  or  in 
combination  with  other  substances  are  normally  considered  to  pose  a 
danger  to  public  health,  safety  and  the  environment.  This  generally 
Includes  toxic,  ignitable,  corrosive,  reactive,  radioactive  and  pathological 
substances. 

Two  Zone  Concept  means  the  approach  whereby  certain  areas  of  the  flood 
plain  are  considered  less  hazardous  than  others,  such  that  development 
could  safely  occur.  The  area  of  potential  development  is  called  the  flood 
fringe,  where  development  may  be  permitted,  subject  to  appropriate  flood 
proofing.  The  area  where  flood  plain  depths  and/or  velocities  are  a 
potential  threat  to  life  and/or  property  damage  is  called  the  floodway. 

Special  policy  area  is  an  area  within  a  community  that  exists  in  a  flood 
plain.  Adherence  to  province-wide  policies  restricting  new  development 
would  cause  economic  and  social  hardships  for  the  community.  As  a 
result,  site  specific  policies  are  formulated  and  applied  to  the  area. 


Major  Features 

application 


In  exercising  any  authority  that  affects  any  planning  matter,  the  council  of 
every  municipality,  every  local  board,  every  ministry,  board,  commission 
or  agency  of  the  government,  including  the  Ontario  Municipal  Board  and 
Ontario  Hydro,  shall  have  regard  to  this  policy  statement  as  required  under 
section  3  of  the  Planning  Act,  1983. 


regulatory  flood 
standards 


The  standards  used  to  define  flood  plain  limits  for  regulatory  purposes  arc 
the  following:  the  Hurricane  Hazel  storm;  the  Tlmmins  storm;  the  100 
Year  Flood;  or  by  an  observed  flood  event  approved  by  the  Minister  of 
Natural  Resources.  The  100  Year  Flood  is  the  minimum  acceptable 
standard  to  define  the  limits  of  the  flood  plain. 


siting 
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official  plans  Official  plans  prepared  by  municipalities  or  planning  boards  (or  if  none, 

zoning  documents  affecting  the  areas)  must  delineate  flood  plains  and 
describe  uses  permitted  in  these  areas  which  have  regard  for  flood 
susceptibility  and  flood  risk,  and  should  address  changes  to  existing 
structures  and  development  in  the  flood  plains.  New  development  which 
is  susceptible  to  flood  damage  or  which  will  cause  adverse  impacts  to 
existing  upstream  or  downstream  developments  is  prohibited. 

two  zone  concept  New  development  in  the  floodway  is  prohibited  or  restricted.  New 
development  in  the  flood  fringe  must  be  protected  in  accordance  with 
regulatory  flood  standards.  Where  the  two  zone  concept  is  applied,  the 
floodway  must  be  appropriately  zoned  to  reflect  its  prohibitive  or 
restrictive  use.  The  flood  fringe  must  be  zoned  in  conformity  with  the 
official  plan  designation  and  the  requirements  for  flood  proofing  must  be 
recognized. 


special  policy 
area  concept 


Where  strict  adherence  to  the  one  zone  or  two  zone  concept  is  not  feasible, 
the  special  policy  area  concept  is  recognized  as  a  possible  option  for  flood 
prone  communities.  Once  special  policy  area  status  is  obtained,  controlled 
development  may  be  permitted.  Municipalities  must  include  in  their 
official  plans  policies  indicating  when  new  development  may  be  permitted 
and  indicating  the  minimum  level  of  flood  protection. 


public  safety  Any  new  development  located  in  the  flood  plain  should  be  protected  by 

acceptable  flood  proofing  measures,  and  should  ensure  that  access  or 
egress  of  vehicles  and  pedestrians  is  not  prevented  during  flooding. 

New  development  is  not  permitted  in  the  flood  plain  where  the  use  is  the 
manufacture,  storage,  disposal  and/or  consumption  of  hazardous  substances 
or  the  treatment,  collection  and  disposal  of  sewage,  which  would  pose  an 
unacceptable  threat  to  public  safety  if  they  were  to  escape  their  normal 
containments  during  flooding  or  failure  of  flood  proofing  measures. 

Where  new  development  is  not  considered  to  pose  an  unacceptable  risk  to 
public  safety,  a  higher  level  of  flood  proofing  or  additional  flood  proofing 
precautions  above  the  regulatory  flood  level,  may  still  be  required  due  to 
the  sensitive  nature  of  the  development. 


implementation 


MNR  has  developed  guidelines  for  the  calculation  of  flood  lines  and  the 
mapping  of  flood  plains,  and  identify  acceptable  types  of  flood  proofing. 
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Siting 


Additional 
Information 


The  Rood  Plain  Planning  Policy  Statement  was  approved  under  Section  3 
of  the  Planning  Act  in  1988,  and  replaces  the  Flood  Plain  Criteria  —  A 
Policy  Statement  of  the  Government  of  Ontario  on  Planning  for  Flood 
Plain  Lands  approved  by  Cabinet  in  1982. 


A  copy  of  the  policy  statement  can  be  obtained  by  contacting  the  Ministry 
of  Natural  Resources,  Lands  and  Water  Policy  Branch,  Whitney  Block, 
Room  5620,  99  WeUesley  St  W,  Toronto,  M7A  1W3,  (416)  314-2391. 
A  list  of  Conservation  Authorities  is  published  on  p.  15  of  the  policy 
statement 

For  information  on  implementation  mechanisms  please  consult  page  12  of 
the  Policy  Statement  on  Flood  Plain  Planning. 


4.32.4 


Policy  Statement  on  Wetland  Management  in  Ontario 


Agency 
Responsible 


The  Ministries  of  Natural  Resources  and  Municipal  Affairs  arc  responsible 
for  the  administration  of  this  policy. 


Purpose 


Goals  of  the  policy  are  to  ensure  that  wetlands  are  identified  and 
adequately  protected  through  the  land  use  planning  process,  and  to  ensure 
no  loss  of  provincially  significant  wetlands.  The  conservation  of  other 
wedands  is  encouraged  throughout  Ontario. 


Relevance  to 
Waste  Management 
Planning 


The  policy  must  be  regarded  in  the  siting  of  a  waste  management  facility. 


Key  Definitions  Wetlands  means  lands  that  are  seasonally  or  permanentiy  covered  by 
shallow  water,  as  well  as  lands  where  the  water  table  is  close  to  or  at  the 
surface.  In  either  case,  the  presence  of  abundant  water  has  caused  the 
formation  of  hydric  soils  and  has  favoured  the  dominance  of  either 
hydrophytic  or  water  tolerant  plants.  The  four  major  types  of  wedands  are 
swamps,  marshes,  bogs,  and  fens.  Lands  being  used  for  agricuhural 
purposes,  that  are  periodically  "soaked"  or  "wet",  arc  not  considered  to  be 
"wedands"  in  this  definition. 


Provincially  Significant  Wetlands  means:    Class  1,  2,  and  3  wedand  in 
that  part  of  the  Grcat  Lakes  -  Sl  Lawrence  Region  below  the  line 


siting 
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Major  Features 

significance 


approximating  the  south  edge  of  the  Canadian  Shield  defined  in  "An 
Evaluation  System  for  Wetlands  of  Ontario  South  of  the  Precambrian 
Shield".  Second  Edition,  1984,  as  amended  from  time  to  time;  and,  those 
wetlands  identified  as  Provincially  Significant  Wetlands  by  the  Ministry 
of  Natural  Resources  through  an  evaluation  system(s)  developed 
specifically  for  other  areas  of  Ontario. 


Wetlands  are  essential  natural  resources  which  maintain  and  improve  water 
quality,  help  control  flooding,  provide  fish  and  wildlife  habitats,  contribute 
to  the  ecological  diversity  of  the  landscape  and  contribute  to  social  and 
economic  benefits. 


general 
principles 


It  is  the  policy  of  the  Province  that  all  planning  jurisdictions,  including 
municipalities,  planning  boards  and  resource  management  bodies,  protect 
provincially  significant  wedands.  Also,  planning  jurisdictions  are 
encouraged  to  protect  other  wetlands. 


application  Generally,  it  is  the  policy  of  the  Province  of  Ontario  that  development  not 

be  permitted  within  provincially  significant  wetlands  in  the  Great  Lakes  St. 
Lawrence  Region.  Development  may  be  permitted  on  adjacent  lands  if  an 
Environmental  Impact  Study  (EIS)  demonstrates  a)  no  loss  of  wedand 
function,  b)  no  subsequent  demand  for  future  development  which  will 
negatively  impact  upon  wedand  functions,  c)  no  conflict  with  weUand 
management  practices,  and  d)  no  loss  of  contiguous  wetiand  area. 

Development  within  provincially  significant  wetiands  in  the  Boreal  Region 
may  be  permitted  if  a)  to  c)  (above),  are  demonsd^ted  by  an  EIS. 

If  a  waste  management  facility  is  separate  from  an  application  under  the 
Planning  Act,  Section  4. 1  of  the  Policy  Statement  applies.  That  is,  new 
facilities/utilities  must  be  located  outside  of  Provincially  Significant 
Wetiands  wherever  possible.  Approval  authorities  must  consider 
alternative  methods  and  measures  for  minimizing  impacts  upon  wetiand 
functions  when  reviewing  proposals  to  construct  transportation, 
communication,  sanitation  and  other  such  utilities/facilities  in  Provincially 
Significant  Wetiands. 

zoning  by-laws  Options  for  zoning  are  outiined  in  a  "Manual  of  Implementation  Guidelines 

for  the  Wetiands  Policy  Statement",  issued  November  1992  by  die 
Ministries  of  Natural  Resources  and  Municipal  Affairs. 
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Siting 


classification 


Additional 
Information 


Wetlands  arc  classified  (as  Provincially  Significant  or  not)  according  to 
official  evaluation  systems,  maintained  by  the  Ministry  of  Natural 
Resources  (see  definition  of  "Provincially  Significant  Wetland",  above). 


The  classification  system  is  explained  in  detail  in  the  Evaluation  System 
for  Wetlands  of  Ontario  South  of  the  Precambrian  Shield.  2nd  ed.  1984. 
This  and  copies  of  the  Guidelines  can  be  obtained  from  the  MNR,  Wildlife 
Policy  Branch,  90  Sheppard  Ave.  East,  6th  Floor,  North  York,  Ontario, 
M2N  3A1,  (416)  314-1069. 


For  additional  reference  on  wedands  policy  statements,  please  refer  to  the 
following  publications:  Policy  Statement:  Wetlands  A  Statement  of 
Ontario  Government  -  Order  in  Council  No.  1448/92  (May  14, 1992);  and 
Manual  of  Implementation  Guidelines  for  the  Wetlands  Policy  Statement 
(November,  1992). 

Evaluation  manuals  arc  available  from  the  Ministry  of  Natural  Resources. 


4.3J    Plant  /  Animal  Resources 
4.3.3.1  Endangered  Species  Act 


Agency 
Responsible 


The  Ministry  of  Natural  Resources  is  responsible  for  the  administration  of 
the  Endangered  Species  Act  (R.S.O.  1990,  c.  E.15). 


Purpose 


This  Act  provides  for  the  conservation,  protection,  restoration  and 
propagation  of  species  of  fauna  and  flora  that  are  threatened  with 
extinction. 


Relevance  to 

Waste  Management 

Planning  When  siting  a  waste  management  facility,  the  Endangered  Species  Act 

should  be  considered  to  ensure  proper  protection  of  the  species  of  fauna 
and  flora  designated  as  threatened  with  extinction. 


Major  Features 

regulations 


The  Lieutenant  Governor  in  Council  may  make  regulations  declaring  any 
species  of  fauna  or  flora  to  be  threatened  with  extinction  due  to  the 


siting 
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destruction  or  drastic  modification  of  its  habitat,  over-exploitation,  use  of 
chemicals  or  any  other  factor  or  factors  considered  relevant. 

prohibited  acts  No  person  shall  wilfully  kill,  attempt  to  kill,  destroy  or  interfere  with  any 

species  of  fauna,  flora  or  habitat  of  flora  or  fauna  threatened  with 
extinction. 


offence 


Any  person  who  contravenes  this  act  is  guilty  of  a  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $50,000  or  to  imprisonment 
for  a  term  of  not  more  than  two  years,  or  to  both. 


Additional 
Information 


Regulation  287  (R.R.O.  1980,  Reg.  287)  lists  fauna  and  flora  declared  to 
be  threatened  with  extinction: 


The  fauna  arc:  Blue  Racer,  Timber  Rattiesnake,  Peregrine  Falcon,  Bald 
Eagle,  Kamcr  Blue  Butterfly,  Frosted  Elfin,  Cricket  Frog,  Lake  Erie  Island 
Water  Snake.  Piping  Plover,  Eskimo  Curlew,  Golden  Eagle,  White  Pelican, 
Mountain  Lion  and  Kiridand's  Warbler. 

The  flora  are:  Small  White  Lady's  Slipper  Orchid,  Cucumber  Tree(in 
specified  areas),  Prickly  Pear  Cactus  (in  specified  areas),  Heart-Leaved 
Plantain  and  Small  Whoried  Pogonia.  Note  that  the  specific  Latin  names 
of  these  designated  flora  and  fauna  are  provided  in  the  Regulation. 


4.33.2 


Trees  Act 


Agency 
Responsible 


The  Ministry  of  Natural  Resources  is  responsible  for  the  administration  of 
the  Trees  Act  (R.S.O.  1990,  C.T20). 


Purpose 


The   Act  enables  certain   municipalities   to  regulate   and  restrict  the 
destruction  of  trees  in  accordance  with  good  forestry  practices. 


Relevance  to 
Waste  Management 

Planning  When  siting  a  waste  management  facility,  consideration  should  be  given 

to  existing  municipal  bylaws. 

Key  Definitions  County  includes  a  district  municipality  and  a  regional  municipality. 
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Siting 


Forestry  purposes  includes  the  production  of  wood  and  wood  products, 
preserving  natural  habitat  for  wildlife,  protection  against  flood  and  erosion, 
recreation  and  protection  and  production  of  water  supplies. 

Woodlot  means  an  area  having  not  less  than  400  trees  per  acre  or  any 
size,  300  trees  per  acre  measuring  more  than  two  inches  dbh,  200  trees  per 
acre  measuring  more  than  five  inches  dbh,  or  100  trees  per  acre  measuring 
more  than  eight  inches  dbh. 

DBH  means  the  diameter  of  the  stem  of  tree  measured  as  a  point  that  is 
four  and  one-half  feet  above  ground. 

Good  forestry  practice  means  the  proper  implementation  of  harvest, 
renewal  and  maintenance  activities  known  to  be  appropriate  for  the  forest 
and  environmental  conditions  under  which  it  is  being  applied  and  which 
minimize  detriments  to  forest  values,  including:  significant  ecosystems, 
important  fish  and  wDdlife  habitat,  soil  and  water  quality  and  quantity, 
forest  productivity  and  health;  and  the  aesthetics  and  recreational 
opportunities  of  the  landscape. 


Major  Features 


by-laws  for 
cutting  trees 


With  the  approval  of  the  Minister,  the  council  of  any  county  or 
municipality  separated  from  the  county  for  municipal  purposes,  may  pass 
by-laws  restricting  and  regulating  the  destruction  of  trees. 


A  by-law  docs  not  apply  to  trees  growing  in  a  woodlot  that  is  two  acres 
or  less  in  area,  unless  the  by-law  provides  expressly  that  it  applies  to  trees 
in  such  a  woodlot 


A  by-law  does  not  apply  to  trees  destroyed  in  order  to  erect  a  building  for 
"which  a  building  permit  is  issued. 

entry  on  land  An  officer  appointed  under  the  by-law  may  enter  upon  the  land  of  any 

person  for  the  purpose  of  enforcing  the  by-law,  determining  whether  the 
owner  is  complying  with  an  order  made,  or  to  examine  trees  that  might  be 
affected  by  a  minor  exception  to  the  by-law. 

exceptions  A  by-law  passed  under  this  Act  does  not  interfere  with  the  right  of  a 

person  who  has  been  the  «gistcred  owner  of  land  for  at  least  two  years  to 
cut  trees  for  the  owner's  use.  Own  use  does  not  include  for  the  purpose 
of  sale. 


suing 
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A  by-law  passed  under  this  Act  does  not:  interfere  with  the  rights  of 
Ontario  Hydro;  apply  to  trees  growing  upon  any  highway  or  any  opened 
road  allowance;  apply  to  trees  destroyed  in  order  to  erect  buildings  in 
respect  of  which  a  building  permit  is  issued;  apply  to  trees  planted  for  the 
production  of  Christmas  trees;  apply  to  trees  cut  by  an  Ontario  land 
surveyor,  apply  to  trees  that  arc  cut  in  accordance  with  good  forestry 
practice. 


application  for 
minor  exception 


application  for 
minor  exception 


An  owner  of  trees  affected  by  a  by-law  may  apply  to  the  council  of  the 
municipality  who  passed  the  bylaw  to  authorize  a  minor  exception  to  the 
by-law  so  that  the  land  may  be  used  for  other  purposes. 

An  owner  of  trees  affected  by  a  by-law  may  apply  to  the  council  of  the 
municipality  who  passed  the  bylaw  to  authorize  a  minor  exception  to  the 
bylaw  so  that  the  land  may  be  used  for  other  puiposes. 


offenses 


Every  person  who  contravenes  any  provision  of  a  bylaw,  obstructs  or 
interferes  with  an  officer  appointed  under  a  bylaw  or  fails  or  neglects  to 
carry  out  an  order  made  against  a  person  is  guilty  of  an  offence  and  on 
conviction  is  liable  to  a  fine  of  not  more  than  $5,000  or  to  imprisonment 
for  a  term  not  exceeding  three  months,  or  to  both. 


bylaws  for 
acquiring  land 


The  council  of  any  county  may  pass  by-laws  related  to  the  following: 
declaring  land  owned  by  the  municipality  to  be  required  for  forestry 
purposes;  planting  and  protecting  trees  on  any  land  declared  to  be  required 
for  forestry  purposes;  the  management  of  any  land  declared  to  be  required 
for  forestry  purposes;  or  leasing  or  selling  or  otherwise  disposing  of  any 
land  declared  to  be  for  forestry  purposes. 


entitlement  to 
be  heard 


Anyone  who  claims  that  his/her  land  will  be  prejudicially  affected  by  the 
by-law  or  resolution,  has  the  right  to  be  heard  by  the  council  of  the 
municipality. 


powers  of  local 
municipalities 


The  council  of  any  city,  town,  village  or  township  having  a  population  of 
not  less  than  10,000  has  all  the  powers,  privileges  and  authority  conferred 
on  the  council  of  a  county  listed  above. 
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powers  of  township 

councils  The  council  of  any  township  having  a  population  of  less  than  10  000  has 

all  the  powers,  privileges  and  authority  conferred  on  the  council  of  a 

county  except  issuing  of  debentures. 


reforestation 
agreements 


TTie  council  of  any  township  may  enter  into  agreements  with  the  owners 
of  lands  located  in  the  township  providing  for  the  reforestation  of  portions 
of  such  lands,  the  planting  of  trees  upon  such  lands  and  the  fencing  and 
conservation  of  aU  growing  trees  on  such  lands.  The  agreement  must 
provide  for  the  reforestation  of  not  less  than  five  acres  of  land  for  every 
100  acres  belonging  to  the  same  owner. 


cutting 


Every  agreement  must  outline  the  conditions  for  cutting  trees  on  the 
property  and  the  conditions  must  be  approved  by  the  Minister. 


Additional 
Information 


Copies  of  this  Act  are  available  through  Publications  Ontario,  800  Bay 
Street,  Toronto,  Ontario  (416)  326-3500,  or  toU  free,  1-800-668-9938. 


4.33.3 


Forestry  Act 


Agency 
Responsible 


The  Ministry  of  Natural  Resources  is  responsible  for  the  administration  of 
the  Forestry  Act  (R.S.O.  1990,  c.  F.26). 


Purpose 


The  Act  authorizes  the  Minister  to  establish  programs  for  the  cooperative 
management  of  lands  suitable  for  forestry  purposes. 


Relevance  to 
Waste  Management 
Planning 


When  siting  a  waste  management  facility,  consideration  should  be  given 
to  avoiding  areas  designated  as  agreement  forests. 


Key  Definitions  Forestry  purposes  includes  the  production  of  wood  and  wood  products, 
provision  of  natural  habitat  for  wild  life,  protection  against  floods  and 
erosion,  recreation  and  protection  and  production  of  water  supplies. 


siting 
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Major  Features 

forestry  development 
agreements 


The  Minister  may  enter  into  long  term  agreements  with  owners  of  lands 
that  are  suitable  for  forestry  purposes  in  order  to  protect  and  manage  such 
lands. 


grants 


sale  of  lands 


The  Minister  may  make  grants  to  any  conservation  authority  or 
municipality  for  the  purpose  of  assisting  it  in  the  acquisition  of  lands  that 
are  suitable  for  forestry  purposes.  A  conservation  authority  or  municipality 
that  has  entered  into  an  agreement  must  not,  without  the  consent  of  the 
Lieutenant  Governor  in  Council,  use  the  land  in  any  way  inconsistent  with 
forestry  purposes. 

Lands  in  respect  of  which  grants  have  been  made  must  not,  without  the 
approval  of  the  Lieutenant  Governor  in  Council,  be  sold  or  leased  during 
the  lifetime  of  the  agreement. 


declaring  forest 
land  private 
reserves 


The  Lieutenant  Governor  in  Council  may,  with  the  consent  of  the  owner 
of  any  land  covered  with  forest  or  suitable  for  reforestation,  declare  the 
land  to  be  a  private  forest  reserve.  The  declaration  must  be  registered  in 
the  proper  land  registry  office. 


cutting  and 
removing  trees 


The  owner  of  a  private  forest  reserve  must  not  cut  or  remove  any  trees 
without  the  consent  of  the  Minister. 


Additional 
Information 


For  additional  information,  consult  the  Conservation  Authorities  Act 
(R.S.O.  1990,  c.  C27)  described  in  s.4.2.1  of  this  chapter. 

In  the  case  of  Crown  timber,  the  reader  is  directed  to  the  Crown  Timber 
Act  (R.S.O.  1990.  c.  C.  51)  which  deals  with  mainly  unorganized  areas 
where  MNR  may  be  involved  in  the  set-up  of  new  waste  management 
facilities  requiring  the  clearing  and  cutting  of  Crown  timber.  Please 
consult  s.3.4  -  the  Public  Lands  Act  -  in  this  Guide  for  additional 
information. 
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Federal  Fisheries  Act 


Agency 
Responsible 


The  Federal  Ministry  of  Fisheries  and  Oceans  is  responsible  for  the 
administration  of  the  Fisheries  Act  (R.S.C.  1985,  c.F-14). 


Purpose 


This  Act  outlines  the  methods  that  the  Minister  will  use  to  achieve 
protection  and  management  of  Canadian  Fisheries. 


Relevance  to 
Waste  Management 

Planning  This  Act  protects  Canadian  Fisheries  from  destruction  due  to  pollution, 

which  may  result  from  activities  related  to  a  waste  management  facility. 

Key  Definitions  Deleterious  substance  means  any  substance  or  any  water  that  contains  a 

substance  in  such  quantity  or  that  has  been  treated,  processed  or  changed 
by  heat  or  other  means,  so  that  if  it  was  added  to  other  waters  it  would 
degrade  or  alter  the  quality  of  that  water  so  that  it  is  rendered  or  is  likely 
to  be  rendered  harmful  to  fish  or  fish  habitat 


Major  Features 


Fish  habitat  means  spawning  grounds  and  nursery,  rearing,  food  supply 
and  migration  areas  on  which  fish  depend  directly  or  indirecdy  for 
survival. 


protection  of 
fish  habitat 


No  one  can  carry  on  any  work  that  results  in  the  harmful  alteration, 
disruption  or  destruction  of  fish  habitat  unless  such  means  arc  authorized 
by  the  Minister  or  under  regulations  made  by  the  Lieutenant  Governor  in 
Council. 


offence 


Any  person  who  violates  this  provision  is  guilty  of  an  offence  punishable 
on  summary  conviction  to  a  fine  of  up  to  $300,000,  or  of  an  indictable 
offence  for  which  the  offender  is  liable  to  a  fine  of  up  to  $1,000,000  or 
imprisonment  for  a  term  not  exceeding  three  years,  or  both. 


deleterious 
substances 
prohibited 


No  one  can  deposit  or  permit  the  deposit  of  a  deleterious  substance  in 
water  frequented  by  fish,  or  anywhere  else  which  may  result  in  the 
substance  entering  water  frequented  by  fish.  This  does  not  apply  to  the 
authorized  deposit  of  waste  or  pollutant  under  regulations  made  by  the 
Lieutenant  Governor  in  Council. 
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Anyone  who  violates  this  provision  is  guilty  of  an  offence  punishable  on 
summary  conviction  or  of  an  indictable  offence  and  liable  to  a  fine  of  up 
to  $1,000,000  or  imprisonment  for  a  term  not  exceeding  three  years  or 
both. 

regulations  The  Lieutenant  Governor  in  Council  may  make  regulations  prescribing  the 

deleterious  substances  which  may  be  deposited,  the  conditions  and 
circumstances  under  which  they  may  be  deposited  and  the  permitted  level 
or  concentration  of  such  substances.  Regulations  may  also  prescribe  the 
waters  or  places  where  such  deleterious  substances  may  be  deposited  and 
the  works  or  undertakings  that  in  the  course  of  which  deleterious 
substances  are  permitted  to  be  deposited. 

The  Governor  in  Council  may  make  regulations  related  to:  the  proper 
management  and  control  of  the  sea-coast  and  inland  fisheries;  the 
conservation  and  protection  of  fish  and  spawning  grounds. 

samples  required  A  person  authorized  to  deposit  a  deleterious  substance  under  regulations 
must  provide  all  sampling  and  test  results  as  requested  by  the  Minister  in 
order  to  determine  whether  the  deleterious  substance  is  being  deposited  in 
the  manner  authorized. 


information  for 
the  Minister 


Where  a  person  carries  on  or  proposes  to  carry  on  any  work  that  results 
or  is  likely  to  result  in  the  alteration,  disruption  or  destruction  of  fish 
habitat  or  in  the  deposit  of  deleterious  substances  in  waters  frequented  by 
fish  or  areas  which  may  result  in  the  substance  entering  those  waters,  the 
jjerson  shall  provide  all  written  information  requested  by  the  Minister  to 
enable  a  determination  of  whether  the  disruption  constitutes  or  would 
constitute  an  offence  and  what  measures  would  prevent  that  result  or 
mitigate  its  effects. 


The  Lieutenant  Governor  in  Council  may  make  regulations  prescribing  the 
manner  and  circumstances  in  which  any  information  or  material  must  be 
provided  to  the  Minister  without  request.  Failure  to  provide  this 
information  constitutes  an  offence  and  penalties  vary  up  to  $200,000  on 
summary  conviction. 


consequences  of 
commission  of 
offence 


If  the  Minister  decides  that  an  offence  has  been  or  will  be  committed,  the 
Minister  may  require  such  modifications  or  additions  to  the  work  as  are 
necessary  in  the  circumstances  or  may  restrict  the  operation  of  the  work 
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and  direct  the  closing  of  the  work  for  such  period  as  the  Minister  considers 
necessary  in  the  circumstances. 

Regulations  may  be  made  prescribing  the  circumstances  and  manner  in 
which  the  Minister  may  make  these  orders. 

duty  to  report  Where  a  deleterious  substance  is  deposited  in  water  frequented  by  fish  or 

where  there  is  danger  of  any  damage  to  fish  habitat  or  fish,  any  person 
who  owns  or  has  the  management  of  the  deleterious  substance  at  any 
material  time  or  causes  or  contributes  to  the  deposit,  must  report  such 
occurrence  to  the  necessary  people.  Any  person  specified  above  must  take 
i  all  reasonable  measures  to  prevent  such  an  occurrence  or  to  counteract, 

mitigate  or  remedy  the  effects  that  may  result  from  such  a  deposit. 

civil  liability  Where  there  has  been  an  unauthorized  deposit  of  a  deleterious  substance 

with  threatens  the  well  being  of  the  fish  in  those  waters,  the  person  who 
owns  or  has  control  over  the  substance  or  who  causes  or  contributes  to  the 
deposit  are  subject  to  legal  liability  for:  all  costs  incurred  by  the 
government  to  remedy  or  mitigate  any  adverse  effects  resulting  from  the 
deposit;  and  all  loss  of  income  incurred  by  any  licensed  commercial 
fisherman  as  a  result  of  the  unauthorized  deposit 


powers  of  fishery 
guardians  and 
fishery  officers 


Any  fishery  officer,  fishery  guardian  or  peace  officer  may  arrest  without 
a  warrant  a  person  who  it  is  believed  on  reasonable  grounds,  commined 
an  offence  against  this  Act  or  any  of  the  regulations,  or  whom  he  finds 
committing  or  preparing  to  commit  such  an  offence. 


construction  of 
fish-ways 


Where  the  Minister  finds  that  a  fish-pass  should  exist  through  or  in  a 
stream  where  an  obstruction  exists,  the  owner  of  the  obstruction  in  the 
stream  must  provide  a  durable  and  efficient  fish-way  or  canal  around  the 
obstruction  and  must  be  responsible  for  maintaining  the  fish-way.  The 
fish-way  must  be  approved  by  the  Minister  before  construction  begins  and 
immediately  after  it  is  completed. 

The  owner  must  make  any  adjustments  which  are  required  for  its  efficient 
operation. 

If  the  Minister  finds  that  the  fish-way  or  canal  is  not  feasible,  the  Minister 
may  require  the  owner  of  the  obstruction  to  compensate  the  Minister  for 
the  cost  of  constructing,  operating  and  maintaining  a  fish-way  or  canal  that 
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in  the  Minister's  opinion  will  meet  the  requirements  for  maintaining  the 
annual  return  of  migrating  fish. 

The  owner  of  every  fish-way  or  canal  must  keep  it  open  and  unobstructed, 
and  supplied  with  a  sufficient  quantity  of  water  necessary  to  enable  the 
fish  to  pass  through  it.  Where  leaks  in  a  dam  cause  a  fish-way  to  be 
inefficient,  the  Minister  may  require  the  owner  of  the  dam  to  repair  the 
leaks. 

The  Minister  may  make  and  complete  the  construction  of  a  fish-way  or 
canal  and  may  authorize  any  person  to  enter  on  the  premises  for  that 
purpose  and  may  recover  the  whole  cost  of  doing  so  from  the  owner. 

Where  an  owner  has  not  removed  an  obstruction  as  ordered  by  the 
Minister,  the  Minister  may,  without  being  liable  to  damages  or  in  any  way 
to  indemnify  the  owner,  remove  the  obstruction  and  may  recover  the  costs 
of  doing  so  from  the  owner. 


fish  stops  or 
diverters 


The  Minister  may  require  the  owner  of  any  obstruction  to  install  and 
maintain  such  fish  stops  or  diverters  to  prevent  the  destruction  of  fish  or 
to  assist  in  providing  for  their  ascent.  The  owner  of  any  obstruction  must 
ensure  the  free  passage  of  both  ascending  and  descending  migratory  fish 
and  provide  for  adequate  quantities  of  water  for  the  safety  of  fish  and 
spawning  grounds. 


general 
prohibitions 


No  one  is  allowed  to  damage,  obstruct  or  impede  entry  into  any  fish-way 
or  canal  or  obstruct  the  passage  of  fish  in  any  way.  The  Minister  may 
order  the  removal  of  anything  which  unduly  obstructs  the  passage  of  fish. 

No  person  can  destroy  fish  by  any  means  except  as  authorized  by  the 
Minister  or  under  regulations  made  by  the  Lieutenant  Governor  in  Council. 

Failure  to  provide  an  adequate  fish  way  is  punishable  by  a  fine  of  up  to 
$200,000  or  to  imprisonment  for  a  term  not  exceeding  six  months  or  to 
both. 


payment  for 
obstructions 


Where  the  Minister  determines  that  the  fish-way  or  canal  around  any 
obstruction  is  not  feasible  or  that  the  spawning  areas  above  the  obstruction 
are  destroyed  because  of  the  obstruction,  the  owner  shall  pay  to  the 
Receiver  General  a  lump  sum  or  annual  sum  of  money  assessed  against  the 
owner  or  occupier  by  the  Minister  for  the  purpose  of  constructing. 
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operating  and  maintaining  a  hatchery  that  in  the  opinion  of  the  Minister 
will  meet  the  requirements  for  maintaining  the  annual  return  of  migratory 
fish. 


offenses 


Except  where  otherwise  provided,  any  person  who  contravenes  this  Act  or 
the  regulations  is  guilty  of  an  offence  punishable  on  summary  conviction 
to  a  fine  of  up  to  $100,000  or  of  an  indictable  offence  for  which  the 
offender  will  be  liable  to  a  fine  up  to  $500,000  or  imprisonment  for  a  term 
not  exceeding  two  years  or  to  both. 


Additional 
Information 


Consult  the  Fisheries  Act  for  a  more  specific  description  of  penalties  for 
violations  of  provisions  under  the  Act  and  the  regulations. 


Regulations  under  the  Fisheries  Act  that  may  be  of  relevance  are  the  Fish 
Health  Protection  Regulation  SOR/87-645,  and  the  Fish  Toxicant 
Regulation  SOR/88-258. 

Provincial  regulations  under  this  Act  are  administered  by  the  Director  of 
the  Fisheries  Branch  of  the  Ministry  of  Natural  Resources,  90  Sheppard 
Ave.  East,  North  York.  5th  floor  M2N-3A1.  Telephone  (416)  314-1130. 

Reference  should  also  be  made  to  the  Strategic  Plans  for  Ontario  Fisheries 
(SPOF II)  outlined  in  s.  5.3.3.5  and  the  Federal  Policy  for  the  Management 
of  Fish  Habitat  which  deal  with  an  aquatic  ecosystem  approach  to 
managing  fisheries  to  ensure  the  protection  of  healthy  aquatic  ecosystems 
and  to  rehabilitate  those  that  are  degraded  firom  direct  and  indirect  disposal 
of  municipal,  industrial  and  agricultural  wastes  into  lakes  and  rivers. 
These  policies  are  available  through  the  Fisheries  Policy  Branch  of  the 
MNR,  Room  3440,  Whitney  Block,  99  Wellesley  Street  West,  Toronto, 
Ontario  at  (416)  965-7885. 
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Strategic  Plan  for  Ontario  Fisheries  -  SPOF  II 


Agency 

Responsible  The  Ministry  of  Natural  Resources  is  responsible  for  administration  of  this 

policy. 


Purpose 


The  Strategic  Plan   for  Ontario  Fisheries  maintains  as   its   goal  the 
preservation   of  healthy   aquatic   ecosystems   that  provide   sustainable 
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benefits,  contributing  to  society's  present  and  future  requirements  for  a 
high  quality  environment. 


Relevance  to 
Waste  Management 
Planning 


The  policy  outlines  plans  for  the  protection  and  rehabilitation  of  aquatic 
ecosystems  that  may  be  impacted  upon  by  the  siting  of  a  waste 
management  facility. 


Major  Features 


objectives 


In  order  to  provide  sustainable  benefits  over  the  next  decade  and  beyond, 
the  objectives  of  the  Plan  include:  the  protection  of  healthy  aquatic 
ecosystems;  the  rehabilitation  of  degraded  systems;  and  improvement  of 
the  cultural,  social  and  economic  benefits  from  Ontario's  fisheries 
resource. 


principles 


Sustainable  development  requires  that  adverse  impacts  on  natural  elements 
be  minimized  to  ensure  the  integrity  of  the  ecosystem.  Where  local 
impacts  occur,  compensatory  actions  must  be  taken  to  maintain  this 
integrity. 


There  is  -also  a  limit  to  the  natural  productive  capacity  of  aquatic 
ecosystems.  Human  activities  such  as  pollution  and  improper  land  use 
practices  can  reduce  productivity,  so  that  healthy  ecosystems  can  only  be 
ensured  by  managing  human  activities. 

Additional  principles  relate  to  natural  reproduction,  knowledge  and  societal 
benefits. 


strategic  management 
actions 


The  Plan  outlines  several  strategic  management  actions  to  resolve  current 
issued  in  fisheries  management.  First,  society  must  ensure  that  benefits  are 
sustained  by  protecting  and  rehabilitating  aquatic  ecosystems. 

Second,  the  public  must  be  informed  and  consulted  in  decision  making  and 
program  delivery. 


Third,  there  must  be  effective  program  management  and  co-ordination 
among  agencies.  This  may  be  accomplished  by  improving  co-ordination 
among  agencies  sharing  responsibility  for  managing  aquatic  ecosystems, 
classifying  responsibilities,  ensuring  accountability  and  recommending 
government  policy  to  clarify  agency  roles. 
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Fourth,  essential  knowledge  must  be  communicated  for  timely  and 
effective  resource  management  decision-making. 

Enforcement  must  also  be  carried  out  firmly  and  effectively,  so  that 
enforcement  priorities  reflect  protection  and  rehabilitation  needs.  In 
addition,  efforts  must  be  increased  to  ensure  compliance  with  legislation. 

Additional 

Information  Copies  of  this  policy  are  available  through  the  MNR,  Natural  Resources 

Information  Centre,  M 1-73,  MacDonald  Block,  900  Bay  Street,  Toronto, 

Ontario  at  (4 16)  3 14- 11 77. 

Additional  reference  should  be  made  to  the  Federal  Policy  for  the 
Management  of  Fish  Habitat,  available  from  the  Department  of  Fisheries 
and  Oceans,  RO.  Box  5050,  867  Lakeshore  Rd.,  Burlington,  Ontario  L7R 
4A6.  Additional  reference  should  also  be  made  to  s.4.3.3.4  of  this  Guide 
on  the  Federal  Fisheries  Act  (R.S.C.  1985,  c.  F-14). 


4.3.4    Mineral  Resources 

4.3.4.1  Mineral  Aggregate  Resources 

4.3.4.1.1  Aggregate  Resources  Act 

Agency 

Responsible  The  Ministry  of  Natural  Resources  is  responsible  for  the  administration  of 

the  Aggregate  Resources  Act  (R.S.O.  1990,  c.  A.8). 

Purpose  The  purpose  of  the  Act  is  to  provide  for  the  management  of  the  aggregate 

resources  in  Ontario,  to  require  rehabilitation  of  land  from  excavated 
aggregate  resource  sites,  and  to  minimize  adverse  impacts  on  the 
environment  resulting  from  aggregate  operations. 

Relevance  to 

Waste  Management 

Planning  When  siting  a  waste  management  facility,  consideration  should  be  given 

to  protection  of  existing  aggregate  resources  and  potential  resources 
extraction  sites.  As  well,  abandoned  sites  or  sites  no  longer  commercially 
viable  may  be  considered  as  alternative  sites  for  waste  management 
facilities.  However,  rehabilitation  requirements  pursuant  to  a  site  plan 
under  the  Aggregate  Resources  Act  cannot  specify  a  waste  management 
site  as  an  after  use  until  all  other  approvals  arc  in  place. 
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Key  Definitions  Aggregate   means   gravel,   sand,   clay,   earth,   shale,   stone,   limestone, 

dolostone,  sandstone,  marble,  granite,  rock  other  than  metallic  ores  or  any 
other  prescribed  material. 

Pit  means  land  or  land  under  water  from  which  unconsolidated  aggregate 
is  being  or  has  been  excavated  or  that  has  not  been  rehabilitated. 

Quarry  means  land  or  land  under  water  from  which  consolidated 
aggregate  is  being  or  has  been  excavated  and  that  has  not  been 
rehabilitated. 


Major  Features 
buffer  zone 


application 
licence  required 
wayside  permits 


No  person  is  allowed  to  pile  aggregate,  topsoil,  subsoil  or  overburden, 
locate  any  processing  plant  or  place,  build  or  extend  any  building  or 
structure  within  thirty  metres  of  the  boundary  of  the  pit  or  quarry.  If  the 
site  abuts  residential  areas  then  the  distance  is  extended  to  ninety  metres. 

The  Act  applies  to  all  Crown  land,  to  all  land  under  water  and  to  private 
land  in  areas  of  the  province  that  have  been  designated  by  regulation. 

The  operation  of  a  pit  or  quarry  must  be  under  the  authority  of  a  licence 
or  j)ermit. 

Any  public  authority  (or  a  person  who  has  a  contract  with  a  public 
authority)  that  requires  aggregate  for  a  temporary  project  from  a  source  in 
Ontario  that  is  not  under  licence  or  permit,  may  apply  to  the  Minister  for 
a  wayside  permit  to  operate  a  pit  or  quarry.  The  Minister  will  only 
consider  the  application  if  the  aggregate  is  required  for  a  project  of  road 
construction  or  road  maintenance  or  for  an  urgent  project  with  no  other 
alternative  sources  of  aggregate,  and  if  providing  adequate  site  for  the 
operation  and  rehabilitation  of  the  site. 


granting  way- 
side permits 


In  deciding  on  granting  or  refusing  to  grant  a  wayside  permit,  the  Minister 
will  consider  the  following:  any  comments  provided  by  the  municipalities; 
any  effects  of  the  operation  on  the  environment  and  nearby  community; 
the  amount  of  aggregate  to  be  removed;  the  management  of  the  aggregate 
resources  in  the  area;  rehabilitation  of  the  site  and  its  compatibility  with 
adjacent  land  use;  the  main  haulage  routes  and  traffic;  and  any  other 
appropriate  matters. 


abandoned  pits 
and  quarries 


The  Minister  may  declare  any  pit  or  quan7  which  does  not  have  a  licence 
or  permit  to  be  abandoned  if  the  Minister  has  received  consent  from  the 
person  assessed  for  the  land  and  after  consultation  with  the  regional 
municipality  or  county  and  the  local  municipality  in  which  the  pit  or 
quarry  is  located. 


aggregate 
permits 


No  person  may  operate  a  pit  or  quarry  on  Crown  land  or  land  under  water 
without  an  aggregate  permit  to  excavate  aggregate  or  topsoil. 

No  person  may  operate  a  pit  or  quarry  without  an  aggregate  permit  to 
excavate  aggregate  or  topsoil. 

The  Minister  may  issue  an  aggregate  permit  for  a  fixed  period  of  not  more 
than  five  years,  subject  to  any  conditions. 

An  aggregate  permit  issued  for  a  pit  or  quarry  located  on  land  partly 
covered  by  water  that  is  not  the  result  of  excavation  below  the  waste  table 
must  contain  conditions  to  minimize  adverse  impacts  to  the  aquatic  habitat 
on  the  site. 


The  Minister  may  revoke  an  aggregate  permit  if  it  is  contrary  to  the  public 
interest,  a  substantial  amount  of  aggregate  or  topsoil  has  not  been  removed 
from  the  site  during  the  previous  twelve  months,  or  the  permittee  has 
contravened  any  provisions  of  the  Act,  the  regulations,  the  site  plan  or  any 
conditions  of  the  permit. 

suspension  The  Minister  may  suspend  or  revoke  a  wayside  permit  or  aggregate  permit 

for  any  contravention  of  this  Act,  its  regulations,  the  site  plan  or  the 
conditions  of  the  permit. 

override  If  this  Act  or  its  regulations  conflict  with  a  municipal  by-law,  official  plan 

or  development  agreement,  this  Act  will  prevail. 

regulations  The  Lieutenant  Governor  in  Council  may  make  regulations  respecting  the 

management  of  aggregate  resources  in  Ontario  and  may  prescribe  the 
following:  fees  for  licences  or  permits,  the  requirements  of  records  and 
information  to  be  kept  by  licensees  or  permittees,  the  control  and  operation 
of  pits  and  quarries  and  their  rehabilitation. 

rehabilitation  Topsoil  and  subsoil  may  be  brought  on  to  a  site  for  rehabilitation  purposes. 

Other  materials  may  also  be  imported  into  the  site  where  the  on-site 
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overburden  is  insufficient  for  rehabilitation  purposes.  All  topsoil  or  subsoil 
stripped  in  the  operation  of  Uie  site  must  be  used  in  the  site  rehabilitation. 

Adequate  vegetation  must  be  planted  and  maintained  to  control  erosion  of 
any  topsoil  placed  at  the  site. 

Additional 

Information  Please  refer  to  the  Act  for  information  on  the  notice,  hearing  and  appeals 

process  that  an  applicant  for  an  aggregate  permit  or  wayside  permit  has  if 
the  Minister  revokes  or  refuses  to  issue  tiiesc  permits. 

Please  refer  to  the  following  additional  materials  on  aggregate  resources 
in  this  chapter:  Policy  on  Mineral  Aggregate  Resources;  and 
Implementation  Guidelines  for  Mineral  Aggregate  Resources. 

Please  note  that  there  are  other  minerals  that  arc  not  covered  under  the 
Aggregate  Resources  Act,  such  as  the  Mining  Act.  The  Ministry  of 
Northern  Development  and  Mines  (MNDM)  has  a  mandate  to  promote  and 
regulate  the  use  and  development  of  the  Province's  mineral  resources  other 
than  aggregates. 

The  impacts  on  mineral  resources  from  waste  management  facilities  should 
be  assessed  in  consultation  with  MNDM.  Please  contact  the  Land  Use 
Planning  Section,  Mineral  Sector  Analysis  Branch  of  MNDM  for 
additional  information.  The  reader  is  also  advised  to  consult  s.4.3.4.2.1  of 
this  Guide  for  information  on  the  Mining  Act  (R.S.O.  1990,  c.  M.14). 


4.3.4.1^  Policy  on  Mineral  Aggregate  Resources 

Agency 

Responsible  The  Ministry  of  Natural  Resources  and  the  Ministry  of  Municipal  Affairs 

are  jointiy  responsible  for  the  administration  of  this  policy  (Order-in- 

Council  No.  1249-86). 

Purpose  The  policy  is  designed  to  ensure  that  regard  is  paid  to  the  importance  of 

mineral  aggregate  resources  and  the  overall  provincial  interest  is  taken  into 
account  in  any  related  planning  action. 
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Relevance  to 
Waste  Management 

Planning  When  siting  waste  management  facilities,  this  policy  should  be  considered 

to  ensure  proper  protection  of  aggregate  resources. 

Key  Definitions  Mineral  Aggregates  include  sand,  gravel,  shale,  limestone  and  other 

mineral  materials  used  for  construction,  industrial,  manufacturing  and 
maintenance  purposes.  It  does  not  include  non-aggregate  industrial 
minerals  such  as  asbestos,  gypsum,  peat,  salt,  talc  or  mine  tailings. 

Major  Features  The  policy  was  approved  under  Section  3  of  the  Planning  Act,  and 
replaces  the  Mineral  Aggregate  Resource  Planning  Policy  approved  by 
Cabinet  in  1982. 

official  plans  Official  plans  must  identify  and  protect  mineral  aggregate  resources  and 

legally  existing  pits  and  quarries  from  incompatible  non-aggregate  land 
uses. 

Official  plans  may  permit  non-aggregate  land  uses  in  these  areas  if: 
extraction  of  mineral  aggregates  is  not  feasible,  the  land  use  serves  a 
greater  long  term  interest  than  extraction,  or  the  use  will  not  significantiy 
hinder  future  extraction. 

MNR  assistance  MNR  will  provide  pertinent  geological  information  on  mineral  aggregate 
resources  to  assist  in  defining  and  protecting  mineral  aggregates,  and 
provide  comment  on  proposed  planning/siting  of  a  waste  management 
facility  and  its  potential  impact  on  aggregate  resources. 


Additional 
Information 


Please  consult  the  Aggregate  Resources  Act  (R.S.O.  1990,  c.  A.8)  and  the 
Implementation  Guidelines  for  Mineral  Aggregate  Resources  Policy 
Statement  in  this  chapter. 


4.3.4.1J 


Implementation  Guidelines  for  Mineral  Aggregate  Resources  Policy  Statement 


Agency 

Responsible  The  Ministry  of  Natural  Resources  is  responsible  for  the  administration  of 

this  guideline. 


Purpose 


The  guideline  explains  options  for  implementing  the  Mineral  Aggregate 
Resources  Policy  Statement 


siting 
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Relevance  to 

Waste  Management 

Planning  The  guideline  explains  options  of  implementing  the  Mineral  Aggregate 

Resources  Policy  expected  to  be  taken  into  account  in  siting  concerns  of 

waste  management  facilities. 

Key  Definitions  Influence  area  means  the  area  surrounding  a  pit  or  quarry  where  the 
impacts  of  operation  may  be  felt  on  the  environment,  local  residents  and 
land  uses.  The  areas  are  determined  on  a  case-by-case  basis. 

Major  Features         Official    plans    and    zoning    by-laws    are    the    main    instruments    of 
implementing  the  Mineral  Aggregate  Resources  Policy.  Policies  in  official 
plans  for  existing  pits  and  quarries  are  not  retroactive. 
The  implementation  options  discussed  in  this  Guideline  are  not  exhaustive. 


identification  of 
pits  and  quarries 


Legally  existing  pits  and  quarries  can  be  identified  by  designation  on  the 
land  use  schedule,  designation  on  a  separate  map  in  the  plan,  illustration 
in  an  appendix  to  the  plan,  or  by  placing  them  in  a  separate  zoning 
category. 


protection  of 
pits  and  quarries 


Official  plan  policies  can  protect  legally  existing  pits  and  quarries  by 
permitting  their  continued  operation  or  prohibiting  incompatible  land  uses. 


influence  area  Planning  authorities  may  use  the  influence  area  approach  to  protect 

sensitive  land  uses  from  impacts  to  the  area  surface  and  ground-water, 
noise,  vibration,  dust,  or  other  impacts. 


identification  of 
mineral  aggregates 


The  mineral  aggregates  may  be  identified  by  MNR  Resource  Maps  which 
are  not  included  in  the  official  plan  but  are  referenced  therein,  by  specific 
reference  to  geographic  areas  within  the  official  plan  (with  no  map),  by 
including  a  map  in  an  appendix  to  the  official  plan,  by  a  map  in  the 
official  plan  or  by  designation  on  the  official  plan  Land  Use  Schedule. 


permitting  non- 
aggregate  land  uses 


The  official  plan  is  expected  to  acknowledge  the  following  criteria:  the 
necessity  of  the  land  use  in  comparison  to  the  value  of  the  mineral 
aggregate  deposit;  the  reason  for  the  choice  of  the  site  and  an  appraisal  of 
alternative  non-aggregate  sites;  the  possibility  of  prioritized  land  use  where 
the  mineral  aggregate  is  removed  prior  to  the  proposed  land  use;  the 
impact  of  the  facility  on  pits  and  quarries  in  the  area;  whether  future 
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extraction  would  be  impossible;  and  whether  the  mineral  aggregate  has 
been  extracted. 

zoning  by-laws  Mineral  aggregate  resource  areas  identified  in  an  official  plan  should  be 

zoned  to  prohibit  uses  incompatible  with  future  extraction.  In  areas 
without  official  plans,  the  designated  areas  may  be  placed  in  an  extractive 
zone  prohibiting  all  incompatible  land  uses. 

rehabilitation  Rehabilitation  is  required  for  pits  and  quarries  in  areas  designated  under 

the  Aggregate  Resources  Act  (R.S.O.  1990,  c.  A.8). 

Official  plans  should  include  policies  that:  encourage  rehabilitation  and 
outline  enforcement  methods;  specify  after-uses  for  rehabilitated  sites; 
encourage  wise  use  of  remaining  resources  in  abandoned  pits  and  quarries. 
Progressive  rehabilitation  is  favoured  (rehabilitation  carried  out  as 
extraction  occurs  on  the  same  site)  as  it  minimizes  the  impacts  of  the 
operation. 


Additional 
Information 


Copies  of  this  guideline  may  be  obtained  through  the  Ministry  of  Natural 
Resources,  Policy  and  Planning  Secretariat,  Whitney  Block,  Rm  6440,  99 
Wellesley  St.  W.,  Toronto,  M7A  1W3,  (416)  314-1913. 

Please  consult  the  sections  in  this  Chapter  on  the  Aggregate  Resources  Act 
(R.S.O.  1990,  c.  A.8)  and  the  Policy  on  Mineral  Aggregate  Resources. 


4.3.4.2 
4.3.4.2.1 


Metallic  &  Non-Metallic  Minerals  (excluding  Mineral  Aggregates) 
Mining  Act 


Agency 
Responsible 


Purpose 


The  Ministry  of  Northern  Development  and  Mines  (MNDM)  is  responsible 
for  the  administration  of  the  Mining  Act,  (R.S.O.  1990,  c.  M.14). 

The  purpose  of  the  Mining  Act  is  to  encourage  prospecting,  staking  and 
exploration  for  the  development  of  mineral  resources  and  to  minimize 
adverse  effects  on  the  environment  through  rehabilitation  of  mining  lands 
in  Ontario. 


siting 
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Relevance  to 

Waste  Management 

Planning  MNDM  has  an  interest  in  protecting  mineral  resources  and  in  providing 

geoscience  information  as  technical  service  contribution  to  the  planning 

process. 

When  planning  for  and  siting  a  waste  management  facilities,  consideration 
should  be  given  to  the  following  mineral  resources  interests:  existing 
mining  operations;  existing  mining  land  tenure  where  the  underground 
mineral  rights  may  be  privately  owned  for  mining  purposes;  areas  known 
to  be  of  significant  potential  for  future  mineral  development;  existing  past 
producers  that  are  in  the  state  of  closure  under  the  Mining  Act,  areas 
known  to  be  abandoned  mine  hazards;  and  areas  of  naturally  occurring 
geological  hazards. 

It  should  be  noted  that  the  MNDM,  through  the  Ontario  Geological 
Survey,  may  have  relevant  geoscience  technical  information  that  can 
contribute  to  the  general  locational  planning  and  specific  siting  of  waste 
management  facilities. 

Key  Definitions  Abandoned  means  the  proponent  has  ceased  or  suspended  indefinitely 

advanced  exploration,  mining,  or  mine  production  on  the  site,  without 
rehabilitating  the  site. 

Closure  means  the  temporary  suspension,  inactivity  or  close  out  of 
advanced  exploration,  mining  or  mine  production. 

Mineral  means  all  naturally  occurring  metallic  and  non-metallic  minerals, 
including  natural  gas,  petroleum,  coal,  salt,  quarry  and  pit  material,  gold, 
silver  and  all  rare  and  precious  metals,  but  does  not  include  sand,  gravel 
and  peat  (Note:  those  portions  of  the  Mining  Act  dealing  with  natural  gas, 
petroleum,  coal  and  salt  from  brine  wells  are  administered  by  the  Ministry 
of  Natural  Resources) 

Mining  Rights  means  the  right  to  minerals  on,  in  or  under  any  land. 

Major  Features  The  Mining  Act  contains  provisions  and  requirements  with  respect  to:  lands 
open  and  lands  not  open  to  prospecting  and  staking;  acquisition  and 
retention  of  mining  rights;  surface  rights  compensation;  public  notification; 
operation  of  mines,  including  advanced  exploration,  mine  productions, 
rehabilitation,  closure  plans  and  financial  assurance. 
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Additional 
Information 


For  additional  information,  contact  the  Land  Use  Planning  Section,  Mineral 
Sector  Analysis  Branch,  Ministry  of  Northern  Development  and  Mines,  4th 
Floor,  159  Cedar  Street,  Sudbury,  Ontario  at  1-800-465-3880.  The  reader 
is  also  advised  to  consult  the  Mining  Act  and  its  associated  regulations 
referred  to  in  this  Guide. 


4.4       Culturally  Significant  Areas 

This  section  concentrates  on  statutes,  regulations,  policies  and  guidelines  that  impact  upon 
culturally  sensitive  areas  such  as  cemeteries,  areas  of  archaeological  or  historical 
significance  and  Indian  reserve  lands. 


4.4.1    Provincial  Areas 
4.4.1.1  Cemeteries  Act 


Agency 
Responsible 


Purpose 

Relevance  to 
Waste  Management 
Planning 

Key  Definitions 


The  Ministry  of  Consumer  and  Commercial  Relations  is  responsible  for  the 
administration  of  the  Cemeteries  Act  (R.S.O.  1990,  c.  C.4). 

This  Act  provides  guidelines  for  the  creation,  operation,  administration 
(including  monitoring  of  trust  funds)  and  closing  of  a  cemetery. 


The  siting  a  waste  management  facility  may  impact  upon  the  operations 
or  closure  of  a  cemetery. 

Burial  site  means  lands  not  legally  approved  as  a  cemetery  within  which 
human  remains  have  been  buried. 


Cemetery  means  lands  designated  for  the  burial  of  human  remains  and 
includes  a  mausoleum,  columbarium  or  other  structure  intended  for  the 
burial  of  human  remains. 


siting 
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Major  Features 

closing 
cemeteries 


order  to  close 
cemetery 


The  Registrar  may  order  a  cemetery  closed  if  doing  so  would  be  in  the 
public  interest. 


In  an  order  to  close  a  cemetery,  die  Registrar  may  declare  all  or  a  portion 
of  the  cemetery  closed,  require  the  owner  to  remove  and  relocate  all 
human  remains  and  any  markers  in  a  manner  and  place  specified,  and 
require  the  owner  to  provide  or  acquire  equivalent  interment  rights  for  all 
holders  of  unused  lots  in  the  cemetery  being  closed. 


abandoned 
cemeteries 


disturbing  burial 
sites  or  cemeteries 


An  application  to  declare  a  cemetery  abandoned  may  be  made  to  a  judge 
if  the  owner  cannot  be  found,  is  unable  to  maintain  it,  was  a  corporation 
that  dissolved  or  is  not  licensed  as  an  owner  under  this  Act.  Such  an 
application  may  be  made  by  the  owner,  municipality  or  the  Registrar  with 
notice  given  to  the  persons  specified  above. 

Upon  a  declaration  of  abandonment  and  registry  in  the  appropriate  land 
registry  office,  the  municipality  becomes  the  owner  of  the  cemetery  and 
appropriates  the  responsibilities  of  being  the  owner.  A  declaration  may 
exempt  the  municipality  being  declared  the  owner  fi-om  any  provision  of 
this  Act  or  the  regulations. 


No  person  can  interfere  with  a  burial  site  or  artifacts  associated  with  the 
human  remains  except  on  instruction  by  the  coroner  or  pursuant  to  a  site 
disposition  agreement.  No  person  can  cause  or  commit  a  nuisance  in  a 
cemetery  or  wilfully  and  unlawfully  distiirb  persons  assembled  for  a 
funeral. 


unmarked  burial 
sites 


war  graves 


regulations 


Any  person  discovering  or  having  knowledge  of  a  burial  site  must 
immediately  notify  the  police  or  coroner. 

No  one  can  interfere  in  any  way  with  the  remains  or  marker  of  a  Canadian 
or  Allied  Veteran  or  a  Commonwealth  War  Burial  without  the  agreement 
of  the  Department  of  Veteran  Affairs  (federal),  the  Commonwealth  War 
Graves  Commission  or  such  other  persons  and  associations. 

The  Lieutenant  Governor  in  Council  may  make  regulations  governing  the 
interment,  disinterment,  disposition  and  removal  of  human  remains. 
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relocating  remains  An  owner  who  is  ordered  to  relocate  human  remains  must  deliver  copies 
of  the  records  to  the  owner  of  the  other  cemetery.  If  the  owner  making 
the  application  is  the  owner  of  another  cemetery  and  relocates  the  human 
remains  there  enabling  him  to  continue  to  maintain  the  original  records,  the 
owner  must  deliver  copies  of  the  records  to  the  nearest  municipal  county, 
church  or  other  public  archive,  or  if  such  archive  refuses  to  accept  the 
records,  to  the  Archives  of  Ontario. 

If  the  relocation  site  is  under  the  management  of  a  different  owner,  and  the 
owner  making  the  application  cannot  maintain  the  original  records,  the 
owner  must  deliver  tfie  original  records  to  the  archives  listed  above. 

municipal  powers  A  municipality  may  expropriate  all  or  part  of  a  cemetery  whether  the 
cemetery  exists  within  or  outside  the  municipality  or  land  on  which  to 
establish  or  enlarge  a  cemetery. 

The  council  of  a  municipality  may  pass  by-laws  authorizing:  the  purchase 
of  all  or  part  of  a  cemetery  that  is  situated  within  the  municipality;  the 
acquisition  of  land  within  the  municipality  for  a  cemetery  or  for  the 
enlargement  of  an  existing  cemetery  owned  by  the  municipality;  or  the 
sale,  transfer  or  lease  of  all  or  pan  of  a  cemetery. 


Additional 
Information 


If  an  owner  is  applying  for  closure  of  a  cemetery,  the  owner  should 
contact  the  Registrar  and  refer  to  the  Cemeteries  Act  for  further 
information  on  the  notice  requirement  and  the  procedure  for  closure. 


4.4.1^ 


Ontario  Heritage  Act 


Agency 
Responsible 


The  Ministry  of  Culture,  Tourism  and  Recreation  is  responsible  for  the 
administration  of  the  Ontario  Heritage  Act,  (R.S.O.  1990,  c.  0.18). 


Purpose  The  Act  creates  policies  and  programs  for  the  conservation,  protection  and 

preservation  of  the  heritage  of  Ontario. 


Relevance  to 
Waste  Management 

Planning  When  siting  a  waste  management  facility,  consideration  should  be  given 

to  the  preservation,  conservation  and  wise  use  of  heritage  resources. 


siting 
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Major  Features 

by-laws 


LACAC 


Ontario  heritage 
foundation 


The  council  of  a  municipality  may  pass  by-laws  for  acquiring  any  property 
designated  under  this  Act  to  fulfil  the  purposes  of  this  Act  and  for 
disposing  of  this  property  by  sale,  lease  or  other  means. 

The  council  may  also  pass  by-laws  for  the  expropriation  of  any  property 
designated  under  and  required  for  the  purposes  of  this  Act 

The  council  of  a  municipality  may  by-law  establish  a  local  advisory 
committee  to  be  known  as  the  Local  Architectiu-al  Conservation  Advisory 
Committee  (LACAC)  composed  of  not  fewer  than  five  members  appointed 
by  the  council  to  advise  and  assist  the  council  on  all  matters  relating  to 
this  part 


The  Foundation  must  consist  of  a  board  of  directors  of  at  least  twenty-one 
persons  who  are  appointed  by  the  Lieutenant  Governor  in  Council. 

The  objects  of  the  Foundation  are:  to  advise  the  Minister  and  make 
recommendations  relating  to  the  conservation,  protection  and  preservation 
of  the  heritage  of  Ontario  and  provide  suppon  for  and  facilitate  programs 
for  such  purposes;  to  receive,  acquire  and  hold  property  in  trust  for  the 
people  of  Ontario;  to  preserve,  restore  and  manage  property  of  historical, 
architectural,  archaeological,  recreational,  aesthetic  and  scenic  interest;  and 
to  conduct  research,  educational  and  communications  programs  necessary 
for  heritage  conservation  and  protection. 

The  Foundation,  with  the  approval  of  the  Minister  may:  receive,  acquire, 
manage  and  preserve  property  of  historical,  architectural,  archaeological, 
recreational,  aesthetic  and  scenic  interest  for  the  use,  enjoyment  and 
benefit  of  the  people  of  Ontario. 


heritage  conservation 
districts 


The  council  of  a  municipality  may  by-law  define  the  municipality  or  one 
or  more  areas  of  a  municipality  as  an  area  to  be  examined  for  future 
designation  as  a  heritage  conservation  district.  The  council  may  prepare 
official  plan  provisions  with  respect  to  this  designation.  Before  passing  a 
by-law,  the  council  must  consult  with  a  local  advisory  committee  if  one 
has  been  established.  A  council  also  needs  the  approval  of  the 
Conservation  Review  Board  before  it  can  pass  a  by-law. 
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review  board  The  Conservation  Review  Board  consists  of  not  fewer  than  three  persons 

appointed  by  the  Lieutenant  Governor  in  Council.    One  member  of  the 
Review  Board  constitutes  a  quorum. 


hearings 


register 


altering  property 


permit  required 


inspection 


stop  order 


When  there  is  an  objection  to  a  designation  and  an  application  for  a 
hearing,  the  Board  must  hold  a  public  hearing  regarding  the  merits  of  the 
application  and  hear  any  objections  that  any  person  may  bring  forward. 
TTie  Board  may  approve  a  by-law  but  it  docs  not  become  effective  until 
the  Board  has  given  its  formal  order. 

A  register  of  all  properties  must  be  kept  by  the  clerk  of  the  municipality 
in  which  the  property  exists.  It  must  contain  a  legal  description  of  the 
designated  property,  the  name  and  address  of  the  owner  and  a  statement 
of  the  reasons  for  designation  of  the  property. 

An  owner  of  propcny  designated  as  of  historical  or  archaeological  value 
cannot  alter  the  propeny,  or  demolish  or  permit  any  building  or  structure 
on  the  property,  where  the  alteration  is  likely  to  affect  the  reason  for  the 
designation,  unless  he  applies  to  the  council  and  receives  consent  in 
writing  and  receives  a  permit 

After  considering  the  application,  and  within  ninety  days  of  receipt  of  an 
application,  the  council  must  either  consent  to  or  refuse  the  application. 
Refusing  approval  to  demolish  or  remove  any  building  or  structure  is 
effective  for  a  period  of  one  hundred  and  eighty  days  from  the  date  of  the 
decision.  Upon  expiration  of  the  one  hundred  and  eighty  days,  the  owner 
is  pcrmined  to  proceed  with  demolition  or  removal  of  any  buildings  or 
structures  on  the  propeny.   The  council's  decision  is  final. 

No  person  can  excavate  or  alter  property  designated  under  this  Act  or 
remove  any  objects  from  the  property  unless  the  person  applies  to  the 
Minister  and  receives  a  permit  to  do  so.  The  Minister  may  deny  a  permit 
if  the  Minister  is  of  the  opinion  that  excavation,  alteration  or  the  taking  or 
removal  of  objects  would  impair  or  interfere  with  the  protection  of  the 
designated  property. 

Any  person  authorized  in  writing  by  the  council  of  a  municipality,  may 
inspect  property  designated  or  proposed  to  be  designated  as  of  historical 
or  archaeological  interest.  No  person  is  allowed  to  obstruct  a  person 
authorized  to  make  an  investigation  or  conceal  or  destroy  anything  relevant 
to  the  investigation. 

Where  the  Minister,  after  consultation  with  the  Foundation,  is  of  the 
opinion  that  property  is  of  archaeological  or  historical  significance  and  is 
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likely  to  be  altered,  damaged  or  destroyed  by  reason  of  commercial, 
industrial,  agricultural,  residential  or  other  development,  the  Minister  may 
issue  a  stop  order  directed  to  the  person  responsible  for  such  development 
prohibiting  any  work  on  the  property  for  up  to  one  hundred  and  eighty 
days.  Within  that  period  the  Minister  may  examine  the  property  and 
remove  or  salvage  objects  from  the  property. 

Additional 

Information  For  further  information  on  the  application  process,  the  appeal  process  and 

the  hearing  process,  including  notice  requirements,  for  creation  of  a  by- 
law, repeal  of  a  by-law,  application  for  a  building,  alteration,  demolition 
or  excavation  permit,  granting  of  a  licence  or  renewal  of  a  licence, 
designation  of  a  property  and  revocation  of  a  designation,  please  consult 
the  Act. 

For  details  on  heritage  concerns  arising  in  the  design  stage  of  waste 
management  planning,  please  consult  the  Guidelines  on  Preparing  the 
Cultural  Heritage  Resource  Component  of  Environmental  Assessments,  in 
s.5.1.7  of  thisCw/d^. 


4.4J    Federal  Areas 
4.4^.1  Indian  Act 

Agency 

Responsible  The  Ministry  of  Indian  and  Northern  Affairs  is  responsible  for  the 

administration  of  the  Indian  Act  (R.S.C.  1985,  c.  1-5). 

Purpose  The  puipose  of  the  Act  is  to  identify  those  people  indigenous  to  Canada 

to  whom  the  Act  applies,  to  reserve  and  limit  certain  lands  for  their 
exclusive  use  and  to  create  laws  regarding  such  things  as  the  use, 
management  and  possession  of  lands  in  reserves  and  legal  rights  or 
remedies. 

Relevance  to 

Waste  Management 

Planning  Reserve  lands  are  subject  to  special  provisions  regarding  use,  occupancy, 

possession,  ownership,  contractual  rights  and  legal  mechanisms.  Waste 
disposal  sites  may  be  situated  on  reserve  lands,  but  a  permit  must  be 
obtained  from  the  Minister  or  from  the  Council  of  the  Band  (if  so 
authorized  by  the  Minister)  in  accordance  with  the  waste  disposal 
regulation.     In  addition,  it  is  essential  to  understand  the  classification 
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(status)  of  the  lands  in  question  and  to  know  whether  there  are  any 
outstanding  rights  to  occupancy  or  possession  of  those  lands. 

Key  Definitions  Designated  lands  means  a  tract  of  land  or  any  interest  in  the  land  where 

the  legal  tide  remains  vested  in  Her  Majesty  and  where  the  band  for  whom 
the  reserve  was  established  has,  other  than  absolutely,  released  or 
surrendered  its  rights  or  interests. 

Indian  is  defined  in  the  Act  as  a  person  who  is  registered  as  an  Indian  or 
is  entided  to  be  registered  as  an  Indian. 

Reserve  means  a  tract  of  land  where  the  legal  title  is  vested  in  Her 
Majesty,  has  been  set  apart  by  Her  Majesty  for  the  use  and  benefit  of  a 
band  and  (except  regarding  certain  provisions  outlined  in  the  Act)  includes 
"designated"  lands. 

Surrendered  lands  means  a  reserve  or  pan  of  a  reserve  or  any  interest  in 
the  land,  where  the  legal  tide  remains  vested  in  Her  Majesty  and  which 
has  been  released  or  surrendered  by  the  band  for  whose  use  and  benefit  it 
was  established. 

Major  Features 


Act  can  be 

rendered 

inapplicable 


The  Governor  in  Council  may  by  proclamation,  declare  the  Act  or  portions 
of  the  Act  to  be  inapplicable  to  certain  Indians,  bands  or  reserves. 
However,  this  power  does  not  apply  to  those  sections  of  the  Act  dealing 
with  the  Indian  register,  band  lists,  or  to  Sections  37  to  42  which  cover 
surrenders,  designations  and  descent  of  property. 


Reserves  are  held  by  Her  Majesty  for  the  use  and  benefit  of  the  respective 
bands.  Subject  to  the  Act  and  to  the  terms  of  any  treaty  or  surrender,  the 
Governor  in  Council  may  determine  whether  any  purpose,  for  which  lands 
in  a  reserve  are  or  are  to  be  used,  is  for  the  use  and  benefit  of  the  band. 


The  Governor  in  Council  may  at  the  request  of  a  band,  grant  to  the  band 
the  right  to  exercise  control  and  management  over  lands  in  the  reserve 
occupied  by  the  band.  However,  the  Governor  in  Council  may  at  any  time 
withdraw  that  right 

The  real  property  of  an  Indian  situated  on  a  reserve  is  not  subject  to 
charge,  pledge,  mortgage,  attachment,  levy,  seizure,  distress  or  execution 
in  favour  or  by  any  person  other  than  an  Indian  or  a  band.    However,  a 
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leasehold   interest  in  designated   lands   is  subject  to  charge,  pledge, 
mortgage,  attachment,  levy,  seizure,  distress  and  execution. 

Title  to  property  situated  on  a  reserve,  or  any  interest  in  such  property,  is 
void  unless  the  transaction  is  entered  into  with  the  consent  of  the  Minister. 


right  to  possession 
or  occupancy  in 
a  reserve 


In  order  to  be  lawfully  in  possession  of  land  in  a  reserve,  an  Indian  must 
have  the  land  allotted  to  him  or  her  by  the  council  of  the  band  and 
approved  by  the  Minister. 


A  Certificate  of  Possession,  issued  by  the  Minister,  is  evidence  of  a  right 
to  possession  of  the  land.  The  holder  of  a  Location  Ticket  issued  prior  to 
September  5,  1951  is  deemed  to  be  lawfully  in  possession  of  the  land  and 
entitled  to  a  Certificate  of  Possession.  Alternatively,  the  Minister  may 
issue  a  Certificate  of  Occupancy  which  is  valid  for  2  years  and  renewable. 

The  Ministry  of  Indian  and  Northern  Affairs  must  keep  a  Reserve  Land 
Register  which  contains  information  relating  to  Certificates  of  Possession 
and  Certificates  of  Occupation  and  other  transactions  respecting  lands  in 
a  reserve. 

Only  the  Minister  may  authorize  a  person  who  is  not  a  member  of  the 
band  to  occupy  or  use  a  reserve  or  to  reside  or  exercise  rights  on  a  reserve. 
Any  contract  or  agreement  regarding  the  reserve  entered  into  without  the 
Minister's  approval  is  void. 


lands  in  a  reserve 
taken  for  public 
purposes 


Federal  or  provincial  acts,  that  empower  municipal  or  local  authorities  or 
corporations  to  take  or  to  use  lands  or  any  interest  in  the  land  without  the 
consent  of  the  owner,  are  applicable  to  reserves.  However,  the  Governor 
in  Council  must  consent  to  the  exercise  of  these  powers  and  may  include 
terms  with  the  consent.  In  addition,  the  Governor  in  Council  may 
authorize  a  transfer  or  grant  of  the  lands  instead  of  a  consent. 


surrenders  and 
designations 


Lands  in  a  reserve  cannot  be  sold  nor  tide  to  them  conveyed  until  they 
have  been  absolutely  surrendered  to  Her  Majesty  (in  accordance  with  this 
Act)  by  the  band  for  whom  the  reserve  was  established. 


Lands  in  a  reserve  cannot  be  leased  nor  any  interest  in  them  granted  until 
they  have  been  designated,  by  way  of  a  surrender,  to  Her  Majesty  (in 
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accordance  with  this  Act)  by  the  band  for  whom  the  reserve  was 
established. 

management  of  reserves 

and  surrendered  and 

designated  lands  The  Minister  or  a  person  appointed  by  the  Minister  may,  in  accordance 
with  this  Act  and  the  terms  of  an  absolute  surrender  or  designation, 
manage  or  sell  absolutely  surrendered  lands  or  manage,  lease  or  cany  out 
any  other  transaction  affecting  designated  lands. 

The  Ministry  of  Indian  and  Northern  Affairs  must  keep  a  Surrendered  and 
Designated  Lands  Register  which  contains  information  regarding  any 
transaction  affecting  absolutely  surrendered  or  designated  lands. 


Additional 
Information 


The  federal  Indian  Lands  Agreement  (1986)  Act  (S.C.  1988,  c.39)  and  the 
provincial  Indian  Lands  Agreement  Confirmation  Act,  (S.O.  1989,  c.26) 
allow  for  specific  agreements  regarding  lands  that  will  bind  the  federal 
and/or  provincial  government  and  all  existing  and  future  members  of  the 
band,  the  council  of  the  band  and  its  successors. 

A  specific  agreement  may  be  entered  into  with  respect  to  any  matter  or 
question  relating  to  lands  or  natural  resources.  The  agreement  must, 
however,  be  within  the  legal  mandates  of  the  negotiating  parties  as  well  as 
in  keeping  with  relevant  federal  and  provincial  regulatory  provisions.  The 
agreement  comes  into  force  when  confirmed  by  an  order  in  council  and 
when  confirmed  by  the  band  in  accordance  with  the  Acts. 

In  order  to  determine  whether  or  not  lands  arc  subject  to  an  agreement 
under  the  federal  legislation,  contact  the  following  regional  or  local  district 
offices  for  a  search  of  the  abstracts  by  the  Federal  Ministry  of  Indian  and 
Northern  Affairs:   Lands,  Revenues  and  Trusts  Section. 

Ontario  Regional  Office  -  Manager  of  Lands  and  Resources,  Toronto, 
Ontario  (416)  973-6225. 

Western  Region  -  Thunder  Bay,  Ontario  (807)  623-3534. 

Sioux  Lookout  District  -  Sioux  Lookout,  Ontario  (807)  737-2800. 

Southern  District  -  Brantford,  Ontario,  (519)  754-0323  or  contact  their 
affiliated  office  in  Southhampton  at  the  Bruce  District  Office  -  (519)  797- 
2018. 
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Sudbury  District  -  Sudbury,  Ontario,  (705)  522-5100. 

In  order  to  determine  whether  or  not  lands  arc  subject  to  an  agreement 
(including  specific  agreements,  memoranda  of  understanding, 
environmental  protection  agreements  and  land  claims)  under  the  provincial 
legislation,  contact  the  Ontario  Native  Affairs  Secretariat,  595  Bay  Sl  10th 
Floor,  Toronto,  Ontario  M5G  2C2.  Telephone  (416)  326-4740  or  (416) 
326-4763. 

For  additional  information  on  Indian  lands  and  reserves,  please  consult  the 
next  section  of  this  Guide  on  the  Indian  Reserve  Waste  Disposal 
Regulations  (C.R.C.  1978,  c.960). 


4.4J.2 


Indian  Reserve  Waste  Disposal  Regulation 


Agency 
Responsible 


The  Ministry  of  Indian  and  Northern  Affairs  is  responsible  for  the 
administration  of  the  Indian  Reserve  Waste  Disposal  Regulations  (C.R.C. 
1978.  c.  960). 


Purpose 


The  purpose  of  the  regulation  is  to  restrict  waste  disposal  or  storage 
operations  on  reserves  by  requiring  that  a  permit  be  obtained. 


Relevance  to 
Waste  Management 
Planning 


Before  a  proponent  can  operate  a  garbage  dump  in  a  reserve,  use  any  land 
in  a  reserve  for  the  disposal  or  storage  of  waste  or  bum  waste  on  any  land 
in  a  reserve,  the  requirements  contained  in  this  Regulation  must  be 
followed.  In  addition,  it  is  necessary  to  determine  whether  the  Band  has 
any  by-laws  in  place  which  could  have  an  effect  on  waste  planning 
activities. 


Key  Definition 


Major  Features 


Waste  includes  garbage,  liquid  and  semi-liquid  substances,  landfill  and 
scrap  of  all  kinds  and  any  combinations  of  any  of  the  foregoing. 


pemut 


The  regulation  requires  that  a  permit  be  obtained  to  allow  anyone  to 
operate  a  garbage  dump  in  a  reserve,  to  use  any  land  in  a  reserve  for  the 
disposal  or  storage  of  waste  or  to  bum  waste  on  any  land  in  a  reserve. 
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The  permit  may  be  issued  by  Û\c  Minister  or  by  the  council  of  a  band. 
However,  the  Band  Council  must  be  authorized  to  issue  such  a  permit  by 
the  Minister  who  will  specify  the  manner  in  which  the  activity  authorized 
by  the  permit  is  to  be  exercised.  The  permit  is  valid  for  one  year  and 
expires  each  December  31st 


band  council 
resolution 


In  all  cases,  the  proponent  must  first  negotiate  the  proposal  with  Band 
Council  who  will  then  obtain  a  band  council  resolution  ("BCR") 
consenting  to  the  proposal.  In  most  cases,  the  band  will  forward  the  BCR 
to  either  the  regional  or  a  district  office  of  the  Ministry  of  Indian  and 
Northern  Affairs. 


If  the  permit  is  cancelled,  the  holder  of  the  permit  may  be  ordered  by  the 
Minister  or  by  the  council  of  the  band  to  close  and  clean  up  the  garbage 
dump  or  to  clean  up  the  land  in  the  reserve. 


Additional 
Information 


For  further  information  regarding  waste  permits,  contact  the  Lands, 
Revenues  and  Trusts  Sections  of  the  Ministry  of  Indian  and  Northern 
Affairs  listed  in  the  additional  information  section  of  the  previous  section  - 
the  Indian  Act,  (R.S.C.  1985,  c.  1-5). 
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5  Design:  Considerations  for  Waste  Management  Facilities 


This  chapter  describes  the  factors  to  be  taken  into  account  in  the  design  of  waste 
management  facilities  based  on  existing  provincial  statutes,  regulations,  policies, 
guidelines  and  procedures.  The  chapter  is  divided  into  three  sections  -  general 
considerations,  water  quality  management  and  air  quality  management.  For  additional 
information  on  criteria  development  and  design  considerations  related  to  process,  please 
refer  to  Section  2.0  of  the  Sectoral  EAR. 


5.1       General  Considerations 

5.1.1    Guidance  Manual  for  Landfill  Sites  Receiving  Municipal  Waste,  1993 

Agency 

Responsible  The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 

the  administration  of  this  procedure  (No.  C-8-1). 

Purpose  This  procedure  outlines  the  minimum  requirements  for  disposal  of  wastes 

in  landfills. 

Relevance  to  . 

Waste  Management 

Planning  This  procedure  outlines  the  content  of  the  Landfill  Design  Report,  as  well 

as  MOEE  design  requirements  for  landfill  sites. 

Key  Definitions  Landfilling  means  the  disposal  of  waste  by  deposit  on  land  or  on  land 

covered  by  water,  and  includes  compaction  of  waste  into  a  cell  and 
covering  the  wasfe  with  cover  material  at  regular  intervals. 

Biological  Decomposition  means  the  breakdown  of  organic  components 
by  bacteria  and  other  microorganisms. 

Dilution  means  the  mixing  of  contaminated  water  with  uncontaminated 
water,  in  order  to  decrease  the  concentration  of  a  contaminant. 
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Design 


Major  Features 


submission  for 
certificate  of 
approval 


The  submission  to  the  Ministry  for  a  Certificate  of  Approval  should 
include  a  written  submission  and  the  landfill  design  report  The 
submission  should  indicate  plans  for  site  design,  maintenance,  operation 
and  closure,  and  a  statement  on  design  philosophy.  The  philosophy 
should  present  an  overview  of  considerations  outlined  in  the  preparation 
of  the  landfill  design  report. 


landfill  design 
report 


The  landfiU  design  report  should  include  the  following:  the  title  of  the 
project  and  its  proponents;  a  description  of  the  waste  disposal  study  to  be 
done;  brief  results  of  the  study;  costs  of  the  proposal;  background 
information;  and  the  design  approach. 

The  waste  disposal  study  should  address  the  requirements  of  s.5  of  the  EA 
Act  and  describe  the  following:  the  selected  site;  the  population  area; 
existing  facilities;  waste  characteristics;  site  topography,  hydrology  and 
hydrogeology;  public  considerations;  leachate  control  and  monitoring 
facilities;  and  gas  control  and  monitoring  facilities. 


ground  water 
protection 


The  Ministry  expects  proponents  to  comment  on  the  present  uses  of 
ground  water  in  the  vicinity  of  the  site,  in  order  to  control  ground  water 
degradation.  Attenuation  mechanisms  of  the  site  should  be  considered 
before  any  mechanical  systems  are  designed. 


Ground  water  protection  may  be  achieved  through  the  use  of  liners. 
Proponents  should  evaluate  liners  based  on:  compaction  capability,  the 
possibility  of  drying,  nature  of  the  liner,  leachate  composition  and  amount 
of  water  inflow. 


control  of 
leachate 


Leachate  control  is  required  when  it  is  determined  that  uncontrolled 
releases  of  leachate  may  have  a  detrimental  effect  on  ground  water  quality. 
Natural  attenuation  methods  include  biological  decomposition,  dilution  and 
chemical  processing.  The  collection  and  recirculation  of  leachate  by 
spraying  over  previously  landfilled  areas  should  also  be  considered.  A 
discussion  of  the  details  of  attenuation  processes  should  be  included  in  the 
landfill  design  report. 
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Proposals  to  discharge  leachate  to  a  storm  sewer  should  only  be  accepted 
if  adequate  treatment  systems  are  provided.  These  types  of  leachate 
collection  facilities  must  receive  approval  under  the  Ontario  Water 
Resources  Act. 


gas  generation 

protection  of 

adjacent 

structures 


Methane  gas  production  and  escape  should  be  controlled.  For  larger  sites 
it  may  be  possible  to  use  recovered  methane  as  an  energy  source. 


Where  buildings  are  to  be  constructed  adjacent  to  site  boundaries,  two 
independent  protective  devices  should  be  provided  to  guard  against 
methane  gas  migration.  The  first  device  should  control  for  gas  migration 
from  the  site;  the  second  should  prevent  gas  from  entering  the  building. 


In  addition,  car  parking  might  be  avoided  adjacent  to  disposal  sites,  since 
automobile  ignitions  may  cause  explosions  from  gas  migration. 


site  approaches 
and  perimeter 


access  roads 


The  neutral  zone  between  the  actual  disposal  area  and  the  property  limit 
is  determined  on  a  site  specific  evaluation.  Landfill  sites  should  be 
enclosed  by  fences  or  gates  in  order  to  control  vehicular  access. 

The  proponent  must  ensure  that  roads  leading  to  the  site  are  designed  to 
accommodate  additional  traffic  the  site  will  generate.  Public  impacts,  such 
as  loading  restrictions,  additional  noise  levels  and  hazards  to  other  road 
users,  should  be  incorporated  into  design  considerations. 


Additional 
Information 


Please  note  that  the  landfill  design  report  referred  to  in  this  procedure 
manual,  also  includes  information  on  operations  and  site  maintenance, 
which  is  outlined  in  Chapter  6  of  this  Guide. 


Copies  of  this  guidance  manual  may  be  obtained  through  the  Program 
Development  Branch  of  MOEE,  40  St.  Clair  Ave.  West,  14th  Floor, 
Toronto,  Ontario  at  (416)  314-4140. 


For  information  on  the  energy  policy  side  of  methane  gas  recovery  from 
landfills,  please  contact  the  Conservation  and  Renewables  section.  Energy 
Liaison  and  Planning  Branch  of  die  MOEE,  at  56  Wellesley  St.,  14th  Floor 
Toronto,  Ontario  M7A  2B7  (416)  327-1212. 
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S.12    Guideline  on  Engineered  Facilities  at  Landfills  that  Receive  Municipal  and/or  Non- 
Hazardous  Wastes 


Agency 
Responsible 


The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 
the  administration  of  this  guideline  (No.C-13). 


Purpose 


This  guideline  provides  guidance  on  MOEE's  design  requirements  for 
engineered  landfill  sites  for  municipal  and  non-hazardous  wastes. 


Relevance  to 
Waste  Management 
Planning 


Key  Definitions 


Major  Features 


This  guideline  provides  guidance  to  proponents  on  how  to  design 
engineered  landfills  to  meet  MOEE  requirements. 

Contaminating  life  span  is  defined  as  the  period  of  time  during  which  the 
landfill  will  produce  contaminants  at  levels  that  could  have  unacceptable 
impact  if  they  were  discharged  to  the  environment. 


application  This  guideline  applies  to  applicants  for  new  or  expanded  landfill  sites 

which  receive  municipal  and  non-hazardous  wastes  and  to  Ministry  staff 
responsible  for  the  review  and  evaluation  of  these  proposals. 


applicant 
responsibilities 


An  engineered  facility  must  function  as  long  as  necessary  for  the 
protection  of  the  environment  If  periodic  or  continuous  maintenance  or 
replacement  is  required,  the  applicant  must  provide  evidence  that  this  can 
and  will  be  accomplished. 


The  applicant  must  define  the  service  life  of  an  engineered  facility  and 
indicate  the  frequency  of  replacement  The  applicant  must  address  the 
contaminating  life  span  of  the  landfill  and  support  any  procedures  tfiat  the 
applicant  intends  to  use  to  ensure  that  the  service  life  of  the  facility 
exceeds  the  contaminating  life  span  of  the  landfill. 


Additional 
Information 


Further  guidance  on  the  use  of  landfill  liners,  leachate  collection  and 
treatment  facilities,  landfill  covers,  rapid  stabilization  and  leachate 
recycling,  is  outlined  in  the  Ministry's  procedure,  Engineered  Facilities  at 
Landfills  that  Receive  Municipal  and/or  Non-Hazardous  Waste  (No.  C-13- 
1).  Copies  of  the  guideline  or  procedure  can  be  obtained  through  the 
Ministry's  Program  Development  Branch,  14th  Floor,  40  St  Clair  Ave. 
West  Toronto,  Ontario  at  (416)  314-4140. 
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5.1  J    Assessing  Methane  Hazards  from  Landfill  Sites 


Agency 
Responsible 


The  Ministry  of  Environment  and  Energy  (MOEE)  and  the  local  municipal 
authority  are  responsible  for  the  administration  of  this  procedure 
(No.  D-4-1). 


Purpose 


This  procedure  describes  management  considerations  for  the  control  of  the 
migration  of  methane  gas  primarily  to  new  developments  in  the  vicinity  of 
old  landfill  sites.  It  also  specifies  levels  of  methane  concentrations  that  are 
considered  to  be  hazardous. 


Relevance  to 
Waste  Management 
Planning 


Key  Definitions 


This  procedure  outlines  methods  of  controlling  migration  of  methane  gas 
that  are  to  be  incorporated  into  the  design  of  landfill  sites. 

Methane  Gas  (Ch4)  is  a  flammable  gas  widely  distributed  in  nature.  It  is 
produced  where  organic  material  is  decomposed  by  bacterial  action  in  the 
absence  of  oxygen. 

Lower  Explosive  Limit  (LEL)  mean  the  lower  percentage  at  which  a 
component  nùxes  with  air  to  form  an  explosive  mixture. 


Major  Features 


natural  barrier 


The  MOEE's  preferred  method  of  dealing  with  gas  migration  is  to  provide 
an  adequate  buffer  area  that  will  allow  for  natural  attenuation  of  the  gas. 

Effective  barriers  against  methane  flux  include  the  existence  of  saturated 
ground  surfaces  to  an  elevation  less  than  the  elevation  of  the  base  of  the 
landfill,  or  the  existence  of  intervening  ravines  or  valleys  with  a  base  at  an 
elevation  lower  than  that  of  the  landfill  base. 


migration 
distances 


The  distance  of  significant  methane  migration  may  extend  up  to  a  distance 
of  10  times  the  depth  of  the  landfill  between  the  ground  surface  and  the 
water  table. 


gas  migration 
studies 


Gas  migration  studies  should  be  carried  out  to  determine  if  a  natural 
barrier  exists  and  to  ensure  that  the  fill  does  not  contain  methane  in  excess 
of  10%  of  the  LEL. 
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gas  control 
systems 


The  gas  may  be  controlled  through  passive  or  active  systems.  Passive 
systems  include:  barriers  made  of  clay  filled  ditches  or  plastic  membranes; 
and  ventilation  through  gravel  filled  ditches,  open  ditches,  vent  pipes  or 
open  buffer  areas.  The  passive  system  must  extend  from  the  ground 
surface  into  the  top  of  the  lowest  water  table. 

Active  systems  use  blowers  or  fans  to  exhaust  gas  from  pipes  built  into  a 
boundary  trench  or  the  structure.  They  must  be  able  to  influence  the  soil 
air  pressure  from  the  ground  surface  to  the  top  of  the  lowest  water  table. 

Passive  and  active  systems  may  also  be  constructed  outside  the  landfill  for 
perimeter  control. 

The  gas  control  system  will  function  to  achieve  maximum  methane 
concentrations  in  the  ground  immediately  down  gradient  of  the  barrier  of 
less  than  20%  of  the  lower  explosive  limit  (LEL). 


Additional 
Information 


For  information  on  the  energy  policy  side  of  methane  gas  recovery  from 
landfills,  please  consult  the  Conservation  and  Renewables  section.  Energy 
Liaison  and  Planning  Branch  of  the  Ministry  of  the  Environment  and 
Energy  at  56  Wellesley  Street,  14th  Floor,  Toronto,  Ontario,  M7A  2B7. 
Telephone  (416)  327-1212.  Please  also  refer  to  the  MOEE  guideline,  Lû/k/ 
Use  on  or  near  Landfills  and  Dumps  (No.  D-4),  discussed  in  s.4.1.3  of  this 
Guide. 


5.1.4    Interim  Guidelines  for  the  Production  and  Use  of  Aerobic  Compost  in  Ontario 


Agency 
Responsible 


Purpose 


The  Ministry  of  Environment  and  Energy  (MOEE)  is  responsible  for  the 
administration  of  these  interim  guidelines. 

The  interim  guidelines  ensure  that  compost  and  composting  projects  are 
managed  in  such  a  way  as  to  prevent  contamination  of  the  environment, 
and  to  ensure  that  composting  develops  as  a  significant  waste  management 
option. 


Design 
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Relevance  to 
Waste  Management 

Planning  The  interim  guidelines  provide  explanation  and  direction  in  the  selection 

and  approval  of  appropriate  aerobic  composting  methods. 

Key  Definitions  Composting  is  an  aerobic  biological  process,  conducted  under  controlled, 

engineered  conditions  designed  to  decompose  and  stabilize  the  organic 
fraction  of  solid  waste.  Exposure  of  solid  organic  waste  under  non- 
engineered  conditions  resulting  in  uncontrolled  decay  is  not  composting. 

Compost  is  the  material  produced  by  an  aerobic  composting  process,  which 
can  be  used  as  soil  amendment,  or  for  other  similar  uses.  Exposure  of 
solid  organic  waste  under  non-engineered  conditions  resulting  in 
uncontrolled  decay  is  not  composting. 


Major  Features 
scope 


The    interim   guidelines   do    not   apply    to    backyard   composting   by 
households. 


application 
under  EAA 


The  threshold  level  for  the  application  of  the  Environmental  Assessment 
Act  for  composting  facilities  is  a  capacity  for  200  or  more  tonnes  per  day 
of  residual  waste  (materials  that  would  require  disposal)  generation  from 
the  facility. 

Alternatively,  the  site  may  require  an  EA  if  the  MOEE  deems  the  site  to 
be  environmentally  significant,  even  if  the  amount  of  critical  waste  is 
below  the  200  tonnes  per  day  level. 


application 
under  EPA 


Hearings  under  the  Environmental  Protection  Act  (EPA)  pursuant  to 
Section  32  are  at  the  discretion  of  the  Regional  Director. 

Waste  Management  Systems  Certificates  of  Approval  arc  required  for 
handling  all  waste  materials,  including  those  used  for  compost  production, 
from  their  sources  (generators)  to  the  compost  facility.  Composting 
proponents  require  a  Certificate  of  Approval  (Air)  under  Section  9  of  the 
EPA,  and  emissions  must  not  exceed  standards  for  acceptable  levels  of 
airborne  emissions  as  outiined  in  Regulation  346,  under  the  EPA. 

If  the  compost  site  receives  all  Ministry  approvals  and  the  material  from 
the  composting  process  meets  the  criteria  under  the  Guideline 
requirements,  the  compost  will  be  deemed  to  be  a  product.    In  this  case. 
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approvals  for  the  sites  where  the  product  is  used  and  for  its  transportation 
are  exempted  from  Part  V  of  the  EPA. 

Approval  is  not  required  under  Part  V  of  the  EPA  for  sites  processing  only 
materials  generated  at  the  site  (for  instance  correctional  facilities  and 
hospitals).  Certificates  of  Approval  under  Section  9  (Air)  of  the  EPA 
may  still  be  required. 

Leaf  and  yard  waste  composting  sites  arc  exempt  from  the  full  EPA  Part 
V  Approvals  and  from  Section  9  (Air)  approvals  process,  if  they  comply 
with  conditions  specified  in  Regulation  347,  and  the  3Rs  Regtilations, 
101/94  and  105/94. 


requirements 
under  EPA 
PartV 


Information  required  for  Part  V  EPA  approvals  may  include  vicinity  maps, 
site  plans,  information  on  operational  procedures,  and  descriptions  of  the 
design  of  the  facility. 


Vicinity  maps  display  the  area  of  the  proposed  facility,  and  illustrate 
collection,  processing  and  disposal  operations,  population  centres,  transport 
systems,  residential  and  commercial  zoning  and  land  use,  surface  waters, 
access  roads,  and  other  man-made  or  natural  features. 

Site  plans  should  indicate  property  lines,  soil  borings,  wells  and  drainage 
culverts,  buildings,  parking,  fences,  gates,  storage  and  loading  facilities, 
elevation  contours,  wind  patterns,  residences,  potable  wells  and  surface 
water  bodies. 

Operational  procedures  should  describe  daily  affairs  of  the  facility.  The 
description  should  also  include  methods  of  removal,  available  markets  and 
disposal  plans  for  residual  compost 

Facility  design  description  should  describe  process  equipment,  feedstock 
and  operating  conditions. 


application 
under  OWRA 


momtonng 


Approval  under  Section  24  of  the  Ontario  Water  Resources  Act  is  required 
for  works  discharging  waste  to  a  receiving  water  body  or  directly  to  the 
ground. 

Monitoring  may  be  required  prior  to  commencement  of  the  operations  to 
provide  background  information  on  noise,  odours,  air  quality,  water 
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quality,  traffic  and  the  potential  for  and  effects  of  liquid  discharges  on 
municipal  sewers. 


composting 
processes 


There  are  3  main  categories  of  process  technologies:  windrows;  aerated 
static  pile;  and  in-vessel. 

Windrows  involves  a  process  whereby  raw  material  is  stacked  into  an 
elongated  pile.   Aeration  is  provided  by  mechanical  turning. 

Aerated  Static  Pile  is  a  method  whereby  air  is  either  forced  into  the 
composting  mass  or  drawn  air  through  it,  or  both.  Normally,  the  system 
is  based  on  a  grid  of  perforated  pipes  connected  to  a  fan,  covered  by  a 
layer  of  bulking  agent  (wood  chips)  or  finished  compost  The  compost 
pile  is  built  on  the  grid. 

In- Vessel  Composting  is  aimed  at  optimizing  aeration,  temperature  and 
moisture  conditions  through  improved  mixing  and  automated  process 
control  and  monitoring. 


potential 
material 


Raw  materials  with  the  potential  for  composting  are:  the  biodegradable 
organic  fraction  of  municipal  solid  waste;  yard,  garden,  grass  and  leaf 
wastes;  agricultural  crop  residues  and  animal  manures;  food  processing 
wastes;  forest  products  and  paper  production  wastes;  and  sludge  from 
sewage  treatment  plants. 


composting 
quality 


The  interim  guidelines  specify  that  compost  is  not  considered  to  be  a 
product  if  it  does  not  comply  with  the  compost  quality  specifications  set 
out  in  the  Guideline.  The  specifications  include  metal  content,  presence 
of  organic  chemicals,  size  and  shape  of  non-biodegradable  materials,  limits 
on  plastic  content,  and  stability. 


stages  of 
composting 


There  are  5  stages  involved  (in  order):  collection  and  preparation  of  raw 
material,  high  rate  biological  degradation,  curing,  grading  of  the  final 
product,  and  storage,  marketing,  transportation  and  use  of  the  final  product. 


smng 


Proponents  should  consult  staff  in  the  nearest  MOEE  District  Office  to 
ensure  and  confirm  that  they  are  using  the  most  current  siting  and  land  use 
guidelines. 
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Composting  facilities  should  provide  a  minimum  separation  distance  of 
100  metres  from  the  property  line  of  the  nearest  residence  or  public 
institution.  Facilities  should  be  a  minimum  of  100  metres  from  any  water 
well  or  water  body. 


Additional 
Information 


Please  consult  the  references  in  this  Guide  to  Regulation  347  under  the 
Environmental  Protection  Act  (R.R.O.  1990,  Reg.  347),  the  Ontario  Water 
Resources  Act  (R.S.O.  1990,  c.  O.40),  Part  V  of  the  Environmental 
Protection  Act  (R.S.O.  1990,  c.  E.  19),  the  Environmental  Assessment  Act 
(R.S.O.  1990,  C.  E.18)  and  s.2.1.1.7  on  the  3Rs  Regulations. 


5.U    Procedures  on  Sewage  Sludge  Utilization  on  Agricultural  Lands 


Agency 
Responsible 


The  Ontario  Ministry  of  Agriculture,  Food  and  Rural  Affairs  (OMAFRA) 
and  the  Ministry  of  Environment  and  Energy  (MOEE)  are  jointly 
responsible  for  these  procedures  (No.  C-3-1).  However,  the  MOEE  issues 
Certificates  of  Approval  for  the  "Organic  Soil  Conditioning  Sites"  and 
"Waste  Management  Systems"  for  sludge  transportation. 


Purpose 


These  procedures  are  designed  to  facilitate  the  recycling  and  use  of  sewage 
sludge  on  land,  while  protecting  the  quality  of  food,  the  health  of 
consumers  and  the  quality  of  the  environment. 


Relevance  to 

Waste  Management 

Planning  The  procedures,   which  provide   a  basis  for  distinguishing  between 

beneficial  and  other  sewage  sludges,  are  of  interest  to  proponents  and  staff 
of  OMAFRA,  MOEE  and  the  Ministry  of  Health  (MOH).  The  procedures 
may  help  proponents  decide  which  sludges  are  potentially  eligible  for 
landspreading  and  which  must  be  disposed  of  in  other  ways. 

Major  Features 


principle  for 

sludge 

application 


The  procedures  require  that  sludges  utilized  on  agricultural  land  must 
benefit  crop  production  and  pose  minimum  risks  to  plant  growth,  crop 
quality,  land  productivity,  public  and  animal  health  and  the  quality  of  the 
environment 
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Sludges  not  meeting  this  criterion,  must  not  be  spread  on  agricultural  land 
and  must  be  disposed  of  in  other  ways. 


acceptability 
criteria 


All  sludges  proposed  for  use  on  land  must  meet  the  metals  acceptability 
criteria  in  Table  4  of  these  procedures  and  be  stabilized. 


spreading  sludge  Before  sludge  is  spread  on  land,  the  person  responsible  must  obtain  the 
necessary  Certificates  of  Approval.  TTiis  person  must  then  ensure  that  it 
is  spread  in  quantities  not  exceeding  those  stipulated  in  these  procedures. 

storage  A  Certificate  of  Approval  is  required  for  a  sludge  storage  facility.    Six 

months  of  storage  is  usually  considered  necessary.  In  Ontario,  earthen 
lagoons  are  mostly  used.  Sludge  must  be  mixed  well  so  that  it  is  of 
uniform  quality.  The  quality  of  the  sludge  withdrawn  and  of  that 
remaining  should  be  identical. 

Storage  may  be  required  during  inclement  weather  and  during  waiting 
periods  between  spreading,  and  cropping  or  pasturing.  Sufficient  storage 
must  be  available  to  retain  sludge  during  these  periods. 

sludge  blending  Two  or  more  sludges  with  unacceptable  metal  content  may,  after  blending, 

form  an  acceptable  sludge.  Proper  mixing  is  essential.  Periodic 
verification,  that  sludge  taken  from  the  blending  facility  is  uniform  and 
meets  the  procedures'  criteria,  is  required. 


sludge-manure 
blending 


The  blending  of  appropriate  sewage  sludge  and  manure  is  acceptable, 
provided  adequate  storage  and  land  for  spreading  are  available  and 
provided  the  application  rates  stipulated  for  sludge  are  not  exceeded. 


operating 
agencies 


Agencies  which  operate  sewage  treatment  plants  have  responsibilities 
related  to  record  keeping,  sampling,  application  rates,  contingency 
planning,  handling  of  marginal  sludges  and  informing  farmers  about  the 
amounts  of  nutrients  applied. 

They  must  ensure  that  only  acceptable  sludges  are  spread  on  land. 


records 


These  agencies  are  expected  to  keep  records  of  the  location  of  all  fields 
receiving  sewage  sludge,  the  amount  of  sewage  sludge  applied  to  each 
field  and  sludge  analyses. 
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samples 


The  number  of  sewage  sludge  samples  analyzed  must  be  sufficient  to 
establish  representative  values  for  all  pertinent  parameters.  Sampling 
frequency  is  subject  to  approval  by  the  appropriate  MOEE  regional  staff. 


marginal 
sludges 


Marginal  sludges  are  sludges  which  fail  to  meet  these  procedures'  metal 
criteria  by  not  more  than  10%.  They  may  continue  to  be  landspread,  but 
only  at  rtxluced  rates.  In  addition,  operators  are  expected  to  initiate  action 
to  restore  the  sludge  to  acceptability. 


contingency 

planning  Sewage  treatment  plant  operating  agencies  are   required  to  prepare 

contingency  plans  for  situations  where  sewage  sludge  quality  may 
temporarily  fail  to  meet  the  requirements  of  the  procedures.  These  plans 
must  provide  for  alternative  meinods  for  treatment  and  disposal. 

sludge  haulers  Haulers  must  maintain  all  required  separation  distances  and  comply  with 

other  site  requirements.  They  must  also  advise  farmers  of  the  quantities 
of  sludge  and  nitrogen  and  phosphorus  nutrients  added  to  the  fields. 

exemptions  Exemptions  from  these  procedures  v^ill  be  considered  only  in  unusual 

circumstances.  Exemptions  will  be  considered  on  a  case  by  case  basis 
through  consultations  between  staff  of  OMAFRA  and  MOEE. 


Additional 
Information 


Information  on  sewage  sludge  spreading  is  also  outlined  in  these 
procedures.  For  copies  of  these  procedures  and  information  on  its 
enforcement  and  interpretation,  contact  the  local  MOEE  or  local  OMAFRA 
offices. 


For  information  on  Certificates  of  Approval  consult  the  sections  on  the 
Environmental  Protection  Act  (R.S.O.  1990,  c.  E.19)  in  Chapter  2  of  this 
Guide.  Reference  should  also  be  made  to  Regulation  347  under  the 
Environmental  Protection  Act  (R.R.O.  1990,  Reg.  347)  for  information  on 
soil  conditioning  sites. 

Questions  relating  to  public  health  should  be  directed  to  the  local  Medical 
Officer  of  Health;  those  relating  to  agricultural  aspects  should  be  directed 
to  local  offices  of  OMAFRA. 
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5.1.6 


Procedures  on  the  Utilization  of  Waste  (Other  than  Sewage  Sludge)  on  Agricultural 
Lands 


Agency 
Responsible 


Purpose 


The  Ontario  Ministry  of  Agriculture,  Food  and  Rural  Affairs  (OMAFRA) 
and  the  Ministry  of  the  Environment  and  Energy  (MOEE)  are  jointly 
responsible  for  these  procedures  (No.  C-3-2).  However,  MOEE  issues 
Certificates  of  Approval  for  the  "Organic  Soil  Conditioning  Sites"  and  the 
"Waste  Management  Systems  for  Waste  Transportation." 

The  procedures  are  designed  to  facilitate  the  recycling  and  use  on  land  of 
wastes  which  can  benefit  soil  productivity  and  crop  production.  At  the 
same  time,  they  protect  the  quality  of  food,  the  health  of  consumers  and 
the  quality  of  the  environment. 


Relevance  to 
Waste  Management 
Planning 


The  procedures,  which  provide  a  basis  for  distinguishing  between 
beneficial  and  detrimental  waste,  are  of  interest  to  producers  of  recyclable 
waste,  municipalities  and  staff  of  OMAFRA,  MOEE  and  the  Ministry  of 
Health  (MOH).  The  procedures  may  help  proponents  decide  which  wastes 
are  potentially  eligible  for  landspreading  and  which  must  be  disposed  of 
in  other  ways. 


Major  Features 

principles  for 
waste  application 


The  procedures  establish  the  criteria  necessary  to  ensure  that  wastes 
utilized  on  agricultural  land  benefit  crop  production  and  pose  minimal  risks 
to  plant  growth,  crop  quality,  land  productivity,  public  and  animal  health 
and  the  quality  of  the  environment. 

Wastes  failing  these  criteria,  must  not  be  spread  on  agricultural  land  and 
must  be  disposed  of  in  other  ways. 


beneficial  waste 
criteria 


Before  a  waste  is  judged  potentially  beneficial  to  agriculture,  its  quality 
should  first  be  assessed  through  a  review  of  the  following  constituents: 
nitrogen,  phosphorus,  potassium,  other  macro  and  micro  nutrients  essential 
for  crop  growth  and  organic  material. 

In  addition,  concentrations  of  potentially  detrimental  criteria  must  conform 
with  the  acceptability  criteria  stipulated  in  these  procedures. 


5-14 


Design 


waste  producers  Producers  of  waste  should  meet  with  MOEE  regional  staff  to  discuss  the 

utilization  of  their  specific  waste  before  applying  for  an  approval  under  the 
Environmental  Protection  Act  (R.S.O.  1990,  c.  E.19). 

Producers  should  provide  information  on  the  type,  quantity  and 
composition  of  each  waste  produced.  They  should  also  make  preliminary 
enquiries  about  the  need  for  and  acceptability  of  the  waste  material  among 
local  agricultural  producers. 

spreading  waste  Before  wastes  can  be  spread  on  land,  the  producer  or  person  having  charge 

of  the  wastes  must  have  an  approval  for  a  Waste  Disposal  Site  known  as 
an  Organic  Soil  Conditioning  Site. 

To  receive  approval,  the  producer  must  supply  details  of  the  proposal  to 
the  local  MOEE  district  office.  A  Certificate  of  Approval  will  not  be 
approved  until  the  Sludge  and  Waste  Utilization  Committee  endorses  the 
acceptability  of  the  waste  for  agricultural  use,  the  application  rates, 
spreading  procedures  and  places  where  it  is  to  be  used.  See  below  for 
"approvals  in  principle". 


Sludge  and  Waste 

Utilization 

Committee 


The  Committee  takes  into  account  the  requirements  for  environmental 
protection  and  maintenance  and  enhancement  of  crop  quality  and  land 
productivity.  All  proposals  are  referred  to  it  through  the  MOEE  District 
Offices.  The  Committee  and  the  Screening  Subcommittee  meet  every  6 
to  8  weeks  to  discuss  applicant's  proposals.  The  Committee  then  makes 
recommendations  to  the  applicant  and  a  copy  is  sent  back  to  the  MOEE 
District  Office. 


storage 


If  a  spreading  site  has  not  been  proposed,  the  Committee  may  recommend 
an  "approval  in  principle"  for  spreading  the  waste.  However,  this  does  not 
obviate  the  subsequent  need  for  Certificates  of  Approval. 

In  order  to  minimize  runoff,  liquid  wastes  should  not  be  spread  on  frozen 
or  ice  covered  soil.  Approval  for  the  land  spreading  of  non-liquid  wastes 
on  ftxjzen  ground  is  considered  on  a  case-by-case  basis. 

A  Certificate  of  Approval  is  required  for  sludge  storage  facilities,  other 
than  those  located  where  the  waste  was  generated.  Storage  may  be 
required  during  inclement  weather  and  during  waiting  periods  between 
spreading,  and  cropping  or  pasturing.  Sufficient  storage  must  be  available 
to  retain  the  waste  during  these  periods. 
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Additional 
Information 


For  information  on  waste  spreading,  please  refer  to  these  procedures. 
Copies  of  these  procedures  on  Utilization  of  Waste  (Other  than  Sewage 
Sludge)  on  Agricultural  Lands  and  information  on  their  enforcement  and 
interpretation  can  be  obtained  from  local  MOEE  or  local  OMAFRA  staff. 


For  information  on  Certificates  of  Approval,  consult  the  sections  on  the 
Environmental  Protection  Act  (R.S.O.  1990,  c.  E.19)  in  Chapter  2  of  this 
Guide.  Reference  should  also  be  made  to  Regulation  347  under  the 
Environmental  Protection  Act  (R.R.O.  1990,  Reg.347)  for  information  on 
soil  conditioning  sites. 

Questions  related  to  public  health  should  be  directed  to  the  local  Medical 
Officer  of  Health;  those  relating  to  agricultural  aspects  should  be  directed 
to  local  offices  of  Ministry  of  Agriculture,  Food  and  Rural  Affairs. 


5.1.7    Ministry  of  Transportation  Guidelines  for  Preparing  Environmental  Assessments 


Agency 
Responsible 


Purpose 


The  Ministry  of  Transportation  (MTO)  and  the  Ministry  of  Environment 
and  Energy  are  jointly  responsible  for  the  administration  of  these 
guidelines. 

These  guidelines  are  to  assist  proponents  in  preparing  their  environmental 
assessments  (EAs)  by  clearly  describing  the  information  requirements  of 
MTO  pertaining  to  the  evaluation  of  alternatives  for  siting,  design  and 
operational  concerns. 


Relevance  to 
Waste  Management 
Planning 


These  guidelines  should  be  consulted  when  designing  waste  management 
facilities  in  order  to  avoid  and  minimize  impacts  to  existing  or  proposed 
transportation  facilities. 


Major  Features 

design  concerns  The  MTO  will  provide  specific  comments  on  design  impacts  that  may 

include:  impact  on  drainage;  compliance  with  the  objectives  of  the 
provincial  highways  drainage  systems  and  stormwater  management 
policies;  effects  on  MTO  facilities  from  accessing  the  site  and  potential 
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Design 


Additional 
Information 


roadway  improvements  related  to  surfacing,  capacity,  safety  intersections 
and  signalization;  visual  acceptability  of  the  design;  possible  requirements 
of  building,  land  use,  entrance  or  sign  permits;  and  any  other  related 
design  concerns  identified  by  individual  regions  of  MTO. 


Additional  information  on  drainage  and  stormwater  management  policies 
may  be  obtained  through  the  Surveys  and  Design  Office,  Drainage, 
Hydrology  and  Remote  Sensing  Section  (416-235-4974).  Specific 
reference  may  be  made  to  Directive  No.  B-232,  MTO  Stormwater 
Management  Policy  and  Practices. 


Reference  should  also  be  made  to  s.4.1.6.  of  this  Guide  for  information  on 
siting  concerns,  and  s.5.1.10  for  further  information  on  design  concerns. 


5.1.8    Public  Transportation  and  Highway  Improvement  Act 


Agency 
Responsible 


The  Ministry  of  Transportation  (MTO)  is  responsible  for  the  administration 
of  the  Public  Transportation  and  Highway  Improvement  Act,  (R.S.0. 1990, 
c.  P50). 


Purpose 


The  Ministry  of  Transportation  provides  the  necessary  control  of  provincial 
transportation  corridors  under  a  variety  of  permits  which  arc  issued  under 
the  authority  for  the  Public  Transportation  and  Highway  Improvement  Act. 


Relevance  to 
Waste  Management 
Planning 


The  design  of  provincial  transportation  corridors  involved  in  routes  to 
waste  management  facilities  should  be  conducted  in  accordance  with 
permits  issued  under  this  Act 


Major  Features  As  a  general  rule,  plans  for  any  development  within  400  metres  of  an 
MTO  corridor  would  need  to  be  reviewed  by  Ministry  Corridor 
Management  staff  in  order  to  determine  applicability  of  regulatory 
requirements  and  to  obtain  any  necessary  permits  and  approvals. 


Permits/approvals  may  be  required  for  encroachments,  buildings  and  land 
use,  entrances  and  signs. 


Design 
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encroachments  Encroachments  refer  to  any  installation  or  works  upon,  under  or  within  a 

provincial  transportation  corridor  placed  by  other  than  MTO  and  may 
require  a  permit 


buildings  and 
land  use 


Activities  such  as  construction/renovation  of  a  structure,  well  drilling, 
replacing  underground  storage  tanks  and  excavations  may  require  a  permit. 


signs 


Construction  of  a  new  entrance  or  upgrading  of  an  existing  entrance  onto 
a  provincial  highway  may  require  a  permit. 

Setback,  size  and  location  of  signs  are  controlled  within  a  specified 
distance  of  a  provincial  highway.  Erection  of  a  sign  may  require  a  permit. 


Additional 
Information 


Additional  information  and  permits  concerning  these  activities  and 
standards  may  be  obtained  from  the  affected  MTO  District  Corridor 
Management  staff.  Reference  should  also  be  made  to  s.5.1.9  of  this  Guide 
and  s.4.1.6  related  to  MTO  concerns  and  mandates. 


5.2       Water  Quality  Management 

5.2.1    Provincial  Management 

5J.1.1  Ontario  Water  Resources  Act 


Agency 
Responsible 


The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 
the  administration  of  the  Ontario  Water  Resources  Act  (R.S.O.  1990,  c. 
Ô.40). 


Purpose 


The  purpose  of  the  Act  is  to  protect  provincial  water  supplies  from 
contaminants  and  discharges,  and  to  protect  human  health  and  the  natural 
environment  from  contaminated  water  sources. 


Relevance  to 
Waste  Management 
Planning 


The  Act  provides  for  the  protection  of  provincial  water  sources  which  may 
be  contaminated  by  discharge  from  a  waste  facility. 
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Design 


Major  Features 


impaired 
water  quality 


area  defined 
for  protection 


Despite  the  quality  of  a  body  of  water,  the  quality  of  water  will  be  deemed 
to  be  impaired  if  use  or  consumption  of  the  water,  its  ingredients  or 
surrounding  soil  causes  or  niay  cause  injury  to  any  person,  animal,  bird  or 
other  living  thing. 


An  area  may  be  defined  for  protection  by  a  Director  that  includes  a  source 
of  public  water  supply  where:  no  person  shall  swim  or  bathe;  no  material 
that  may  impair  the  water  quality  can  be  discharged  or  allowed  to  remain; 
no  water  can  be  taken  that  may  unduly  diminish  the  supply  of  water  in  a 
public  water  supply. 


I 


ministerial 
powers 


The  Minister  has  the  power  to  construct,  acquire,  provide,  operate  and 
maintain  water  works,  and  to  disseminate  information  and  advice  regarding 
the  collection,  production,  transmission,  treatment,  storage,  supply  and 
distribution  of  water.  The  Minister  is  responsible  for  the  supervision  of  all 
surface  waters  and  ground  waters  in  Ontario. 


The  Minister  may  make  agreements  with  one  or  more  persons,  including 
a  municipality,  with  respect  to  a  supply  of  water.  The  Minister  may 
examine  any  surface  waters  or  ground  waters  in  Ontario  to  determine  what, 
if  any,  pollution  exists  and  the  causes  of  it 


directorial 
powers 


record 


The  Director  may  require  a  person  who  owns,  manages  or  has  control  of 
a  facility  which  may  discharge  material  into  water  that  would  impair  the 
quality  of  the  water,  to  do  any  one  or  more  of  the  following:  to  have 
equipment,  material  and  personnel  available  to  reduce  or  alleviate  any 
impairment  of  the  quality  of  the  water  or  the  effects  of  that  impairment; 
to  install  or  modify  equipment  and  facilities  specified  in  the  order,  to 
implement  the  procedures  specified  in  the  order,  to  monitor  and  record  the 
quality  and  quantity  of  any  water  specified  in  the  order,  and  to  report  to 
the  Director  on  control  measures  and  the  effects  of  the  discharge. 

The  Ministry  will  maintain  a  record  of  orders,  approvals,  requirements, 
directions  and  reports  issued  under  this  Act.  The  Minister  will  also 
include  any  revocation  or  expiration  of  these  items  in  the  record. 
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Upon  the  request  of  any  person,  the  Ministry  will  make  a  search  of  the 
records  and  the  person  has  the  right  to  inspect  the  order,  approval, 
requirement,  direction  or  report 

An  order,  approval,  requirement,  direction  or  report  under  this  Act,  is 
binding  upon  the  successor  or  assignee  of  the  person  to  whom  it  is 
directed. 


inspection  by 
provincial  officer 


A  provincial  officer  may  make  inspections  of  property  or  vehicles  to 
determine  the  extent  (if  any)  to  which  contaminants  have  caused  an 
adverse  effect  on  the  environment,  and  to  ensure  compliance  with  the  Act. 


The  provincial  officer  may  also  take  samples,  record  or  copy  any 
information,  or  require  the  production  of  any  document  that  is  required  for 
the  purposes  of  this  Act. 

Lands,  buildings,  highways  or  roads  disturbed  by  the  exercise  of  any  of  the 
powers  mentioned  earlier  should  be  restored  to  their  original  condition 
without  unnecessary  delay. 

A  provincial  officer  who  makes  or  causes  an  excavation  in  the  course  of 
carrying  out  duties  under  the  Act,  must  restore  the  property  to  its  original 
condition,  as  much  as  possible. 


entry  or 
inspection  order 


A  provincial  judge  or  justice  of  the  peace  may  issue  an  order  enabling  a 
provincial  officer  to  cairy  out  the  above  duties  if  necessary.  This  may 
occur  where  there  is  no  occupier  present  to  enable  entry,  where  the  officer 
has  been  prevented  from  carrying  out  these  duties,  or  where  there  is  danger 
to  human  health  or  the  natural  environment. 


injunction  Where  a  person  is  discharging  or  causing  or  permitting  the  discharge  of 

any  material  into  or  near  any  waters  that  may  impair  the  quality  of  the 
water,  the  Minister  may  apply  to  a  judge  of  the  Supreme  Court  or  of  the 
District  Court  for  an  order  prohibiting  the  discharge  for  a  period  not 
exceeding  twenty-one  days  and  on  such  terms  and  conditions  as  the  judge 
considers  proper. 


detention  or 
removal 


A  provincial  officer  may  detain  or  remove  anything  that  is  discharging  or 
is  likely  to  discharge  a  contaminant  into  the  natural  environment  which 
causes  or  is  likely  to  cause  an  adverse  effect,  to  protect  and  conserve  the 
natural  environment. 
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Seizure  of  the  item  should  not  extend  beyond  two  days  (excluding 
holidays)  without  the  consent  of  the  person  responsible  for  it,  unless 
otherwise  specified  by  a  provincial  judge  or  justice  of  the  peace.  Where 
the  item  detained  is  a  sample  or  copy,  the  provincial  officer  may  detain  it 
for  any  period  of  time. 

A  provincial  officer  may  seize  anything  that  is  found  during  a  search  if 
this  item  will  provide  evidence  of  the  commission  of  an  offence  under  this 
Act 

The  provincial  officer  must  inform  the  person  of  the  reason  for  the  seizure 
and  give  the  person  a  receipt  for  the  item. 


notifying  the 
Minister 


Anyone  that  discharges  or  causes  the  escape  or  discharge  of  any  material, 
which  is  not  in  the  normal  course  of  events,  into  any  waters  or  on  any 
shore  or  into  any  place  that  may  impair  water  quality  must  notify  the 
Minister  of  the  discharge  or  escape. 


order  to  protect 
and  restore  the 
environment 


The  coun  may  order  a  person  to  take  all  or  part  of  the  action  to  prevent, 
decrease  or  eliminate  the  effects  on  the  environment  of  the  offence 
committed  and  to  restore  the  environment 


offence 


Anyone  who  hinders  or  obstructs  any  employee  or  agent  of  the  Minister 
in  the  exercise  of  the  powers  above  is  guilty  of  an  offence. 


A  person  diat  discharges  or  causes  the  discharge  of  any  material  into  any 
waters  or  on  any  shore  or  into  any  place  that  may  impair  water  quality  is 
guilty  of  an  offence. 

A  person  convicted  of  an  offence  under  this  Act  is  liable  on  conviction  to 
a  fine  of  not  more  than  $5,000  on  a  first  conviction  and  not  more  than 
$10,000  on  each  subsequent  conviction.  In  addition  to  or  in  substitution 
for  these  penalties,  a  person  may  also  be  liable  for  imprisonment  for  a 
term  of  not  more  than  one  year. 


Where  a  corporation  is  convicted  of  an  offence  under  this  Act,  the 
maximum  fine  that  may  be  imposed  for  each  day  or  part  of  a  day  on 
which  the  offence  occurs  or  continues  is  $25,000  on  a  first  conviction  and 
$50,000  on  each  subsequent  conviction. 


Design 


5-21 


limitation 
period 


Additional 
Information 


Proceedings  for  an  offence  under  this  Act  or  the  regulations  made  under 
this  Act  cannot  be  commenced  after  two  years  after  the  date  on  which  the 
offence  was,  or  is  alleged  to  have  been,  committed. 


Please  refer  to  s.5.2.1   of  this  Guide  for  further  information  on  the 
management  and  protection  of  ground  and  surface  waters  in  Ontario. 


5J.1.2 


Agency 
Responsible 


Water   Management   -   Guidelines   and   Procedures   of  the   Ministry   of 
Environment  and  Energy  (Guideline  Summary) 


The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 
the  administration  of  this  guideline  (No.  B-1). 


Purpose 

Relevance  to 
Waste  Management 
Planning 


Key  Definitions 


This   guideline   outlines 
management  in  Ontario. 


Major  Features 

surface  water 

quality 

management 


the   components   of  effective   water  quality 


The  guideline  outiines  the  components  of  effective  water  quality 
management  which  arc  expected  to  be  taken  into  account  in  the  design  of 
waste  management  facilities  to  minimize  contaminant  interference  to  water 
quality. 

Provincial  Water  Quality  Objectives  (PWQO)  are  a  set  of  narrative  and 
numerical  criteria  designed  for  the  protection  of  aquatic  life  and  recreation 
in  and  on  water.  The  set  represents  a  desirable  level  of  water  quality  that 
the  MOEE  strives  to  maintain,  based  on  public  health  and  aesthetic 
considerations. 

Mixing  Zones  are  areas  of  water  contiguous  to  a  point  source  where  the 
water  quality  does  not  comply  with  PWQOs. 


The  goal  for  surface  water  quality  management  is  to  ensure  that  surface 
waters  of  the  Province  arc  of  a  quaUty  which  is  satisfactory  for  aquatic  life 
and  recreation.  Water  which  meets  the  criteria  in  the  PWQOs  for  aquatic 
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Design 


life  and  recreation  will  be  suitable  for  other  uses,  including  drinking  water 
and  agricultural  uses. 

In  areas  which  have  better  water  quality  than  the  PWQO,  water  quality 
should  be  maintained  at  or  above  the  PWQO.  Water  that  is  below  the 
PWQO  should  not  be  degraded  any  further  and  practical  measures  should 
be  taken  to  upgrade  quality  to  PWQO. 

Effluent  requirements  will  be  established  on  a  case-by-case  basis, 
considering  the  receiving  body  of  water  and  any  federal  or  provincial 
regulations.  The  effluent  requirements  will  be  incorporated  into 
Certificates  of  Approval  under  s.42  of  the  OWRA  and  will  specify  waste 
loadings  and  concentrations. 

Measures  should  be  taken  to  prevent  the  release  of  hazardous  substances 
(those  having  zero  tolerance  limits)  and  to  minimize  release  of 
contaminants  for  which  PWQOs  have  not  been  established. 

Terms  and  conditions  related  to  mixing  zones  will  be  designated  on  a  case- 
by-case  basis.  Sizes  of  mixing  zones  should  be  minimized  to  the  greatest 
extent  possible.  Mixing  zones  are  not  to  be  used  as  an  alternative  to 
treatment 


ground  water 

quality 

management 


The  goal  for  ground  water  management  is  to  protect  the  water  for  the 
greatest  number  of  beneficial  uses.  This  generally  includes  human 
consumption  and  agricultural  requirements. 

For  regulated  sources  of  contamination  of  ground  water  (activities  which 
require  specific  approval  under  OWRA  or  EPA)  the  treatment  of  pollutants 
is  required  where  such  measures  are  practicable  and  necessary  and  will 
prevent  further  degradation  or  improve  water  quality.  Where  diese 
measures  are  not  practicable,  the  MOEE  may  require  replacement  of  the 
affected  supplies. 

All  reasonable  measures  should  be  undertaken  to  reduce  or  prevent  the 
contamination  of  ground  water  by  proposed  or  existing  unregulated 
activities  (activities  which  do  not  require  approval  under  OWRA  or  EPA). 


Additional 
Information 


Further  details  on  this  guideline  can  be  obtained  in  the  associated 
procedures.   Water  Management  -   Guidelines  and  Procedures  of  the 
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Ministry  of  the  Environment  and  Energy  (1984)  (No.  B-1-1),  often  referred 
to  as  the  "Blue  Book". 


5J.1.3 


Guideline  on  Surface  Water  Quality  Management  —  Deviations 


Agency 
Responsible 


Purpose 


The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 
the  administration  of  this  guideline  (No.B-2). 

This  guideline  describes  the  conditions  under  which  the  MOEE  will  permit 
deviations  from  surface  water  quality  management. 


Relevance  to 

Waste  Management 

Planning  This  guideline  describes  the  conditions  under  which  deviations  will  be 

allowed  in  Provincial  Water  Quality  Objectives  (PWQO)  for  water  quality 
management  which  may  be  impacted  by  a  waste  facility. 

Key  Definitions  Deviations  refer  to  instances  where  the  combined  effect  of  discharge  from 

a  facility  and  upstream  (natural  or  man-made)  polluting  sources  results  in 
violation  of  a  parameter  of  the  PWQO. 

Major  Features  An  area  with  water  quality  that  does  not  meet  the  PWQO  should  not  be 
degraded  further.  Problem  areas  should  be  evaluated  and  remedial 
measures  should  be  taken  to  reduce  waste  loadings  and  to  upgrade  the 
water  quality  to  the  PWQO. 

Where  new  or  expanded  discharges  are  proposed,  no  further  degradation 
is  permitted. 


conditions  for 
deviations 


Deviations  may  be  granted  where  it  is  impossible  to  upgrade  water  quality 
to  the  PWQO  resulting  from:  poor  natural  background  water  quality; 
irreversible  human-induced  conditions;  adverse  economic  or  social  impacts 
from  treatment;  or  unsuitability  of  treatment. 

Deviations  from  the  PWQO  must  be  approved  by  the  Director  of  the 
Environmental  Monitoring  and  Reporting  Branch  (in  consultation  with  the 
Regional  Director).  Approval  for  deviations  may  be  obtained  directly  or 
through  public  hearings  for  new  or  expanded  facilities  under  s.7  or  s.ll  of 
the  Environmental  Assessment  Act. 
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consequences  of 
deviation  approval 


application 


Approval  of  a  deviation  must  lead  to  an  extensive  water  quality  evaluation 
which  should:  identify  upstream  sources  of  pollution  affecting  the  PWQO; 
evaluate  methods  of  eliminating  or  reducing  the  impacts  of  pollution 
sources;  and  develop  and  implement  a  remedial  measures  plan  to  be 
carried  out  at  the  time  of  the  evaluation  or  within  approximately  five  years 
following  the  granting  of  the  deviation. 

The  guideline  will  be  applied  on  a  parameter-by-parameter  basis  so  that  if 
a  particular  parameter  violates  the  PWQO,  the  policy  will  apply  to  that 
parameter. 


role  of  regional 
staff 


MOEE  Regional  staff  are  expected  to  provide  the  Environmental 
Monitoring  and  Reporting  Branch  with  copies  of  water  assessments  carried 
out  to  enable  an  evaluation  of  whether  granting  the  deviation  is  the  most 
appropriate  approach. 


Additional 
Information 


Further  information  on  protection  of  water  resources  related  to  waste 
management  is  outlined  s.5.2  of  this  Guide. 


5.2.1.4 


Guideline  on  Drinking  Water  Quality 


Agency 
Responsible 


Purpose 


The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 
the  administration  of  this  guideline  (No.  B-5). 

This  guideline  is  intended  to  protect  public  health  and   safety  and 
encourage  the  provision  of  aesthetically  pleasing  water. 


Relevance  to 
Waste  Management 

Planning  Provides  guidance  on  determining  the  need  for  and  design  of  leachate 

control  systems  for  waste  management  facilities. 

Key  Definitions  Maximum  acceptable  concentration  (MAC)  means  the  limits  applied  to 

substances  above  which  there  are  known  or  suspected  adverse  health 
effects. 
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Maximum  desirable  concentration  refers  to  limits  on  substances  which, 
when  present  at  concentration  above  the  limits,  arc  either  aesthetically 
objectionable  to  an  appreciable  number  of  consumers  or  may  interfere  with 
good  water  quality  control  practices. 

Major  Features  All  drinking  water  must  conform  to  the  limits  set  out  in  the  MOEE 
Procedures  entitled,  Ontario  Drinking  Water  Objectives  (No.  B-5-1), 
except  where  indicated  otherwise.  Where  the  quality  of  water  is  better 
than  provincial  limits,  every  effort  must  be  nude  to  maintain  or  improve 
that  quality. 

The  presence  of  a  substance  in  drinking  water  at  a  level  in  excess  of  its 
MAC  is  grounds  for  the  rejection  of  the  water  unless  treatment  is 
available. 

All  drinking  water  systems  must  have  acceptable  source  protection  and 
treatment  processes  to  ensure  that  appropriate  limits  for  drinking  water  are 
met. 

Adequate  sampling  and  monitoring  are  required  for  chemical,  physical, 
radiological  and  microbiological  parameters,  to  ensure  compliance  with  the 
required  water  quality  criteria. 

Whenever  adverse  sampling  or  monitoring  results  are  encountered, 
appropriate  response  procedures  are  to  be  followed. 


Additional 
Information 


Further  details  on  Ontario  Drinking  Water  Objectives  are  available  in  the 
MOEE  document  entitled  "Ontario  Drinking  Water  Objectives  and  Other 
Substances  of  Concern"  which  outlines  a  table  of  substances  and  their 
objectives,  and  describes  the  guideline  for  the  objectives  addressed. 


5.2.1.5  Guideline  on  Incorporation  of  the  Reasonable  Use  Concept  into  MOEE 

Groundwater  Management  Activities 


Agency 
Responsible 


The  Ministry  of  Environment  and  Energy  (MOEE)  is  responsible  for  the 
administration  of  this  guideline  (No.B-7). 
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Purpose 


This  guideline  establishes  the  basis  for  determining  the  reasonable  use  of 
groundwater  on  property  adjacent  to  sources  of  contaminants,  and  is 
explained  in  the  guideline. 


Relevance  to 

Waste  Management  i 

Planning  This  guideline  provides  guidance  on  how  to  protect  groundwater  which 

may  be  impacted  by  waste  management  facilities. 


Key  Definitions 


Major  Features 


Contaminant  Attenuation  Zone  (CAZ)  means  the  zone  outside  of  the 
waste  disposal  site  that  is  intended  for  natural  attenuation  of  contaminants 
(to  levels  compatible  with  the  reasonable  use  of  the  property  adjacent  to 
the  waste  disposal  site)  from  the  operations  of  the  waste  disposal  site. 

The  reasonable  use  concept  is  used  to  determine  the  acceptable  quantitative 
limits  for  various  contaminants  to  ensure  protection  of  reasonable  uses  of 
ground  water  including  present  and  future  uses  of  provincial  ground  water. 

Discharge  to  neighbouring  property  must  have  no  more  than  a  negligible 
effect  (which  may  be  determined  by  the  courts). 

Good  water  management  practice  should  take  into  account  the  following 
policies:  allocation  of  all  attenuation  capacity  in  a  particular  area  to  a 
single  source  of  contaminants  may  not  be  prudent  due  to  waste  loadings; 
contingency  plans  should  be  made  to  alleviate  environmental  impacts  if 
necessary;  large  safety  margins  should  be  incorporated  into  all  estimates 
of  contaminant  discharges;  and  proponents  should  consider  differences 
between  solid  and  liquid  waste  in  monitoring  and  contingency  measures. 


determination 
of  reasonable 
use 


The  MOEE's  decision  as  to  what  constitutes  reasonable  use  will  be  made 
on  a  case-by-case  basis.  The  decision  normally  rests  with  the  Regional 
Director,  but  may  become  the  subject  of  a  public  hearing. 

The  decision  is  based  on  consideration  of  the  present  use  of  the  ground 
water,  its  potential  use,  and  the  amount  and  quality  of  ground  water  that 
is  available. 


Present  use  of  ground  water  is  determined  by  a  survey  of  uses  by  nearby 
land  owners,  from  data  from  MOEE  files  and  general  knowledge  of 
hydrogeology  in  the  area. 
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Potential  use  is  based  on  quality  and  quantity  now  present  in  the  vicinity 
and  the  current  use  in  the  general  area.  It  may  include  input  from 
planning  agencies.  Factors  to  consider  may  include  the  presence  of  piped 
or  surface  water  supplies.  Potential  use  is  usually  for  domestic  purposes. 


application 
of  reasonable 
use  concept 


The  concept  applies  to  the  issuance  of  Certificates  of  Approval  for  the 
following:  proposed  landfills,  operating  landfills,  landfills  requesting 
approval  for  expansion,  exfiltration  lagoons  and  large  sub-surface  sewage 
systems.  It  does  not  apply  to  the  clean-up  of  contaminated  ground  water. 

For  landfills,  future  uses  of  the  land  should  be  strictly  controlled  and 
safeguards  should  be  incorporated  into  the  design  including  provisions  for 
collection  and  treatment  of  any  contaminants. 


related 
land  uses 


Some  land  uses  may  be  affected  by  the  contaminants  transported  by 
ground  water,  including:  use  of  soil  for  agricultural  purposes,  use  of  the 
sub-surface  for  sewers/electrical  conduits/building  foundations,  or  use  of 
the  soU  for  fill. 


limits  on 

conuminant 

discharge 


A  change  in  the  ground  water  quality  on  adjacent  property  is  acceptable 
only  where  the  quality  is  not  degraded  in  excess  of  50%  of  the  difference 
between  background  quality  (meaning,  prior  to  any  maji-made 
contamination)  and  the  quality  criteria  for  any  designated  reasonable  uses 
except  drinking  water. 

For  drinking  water,  the  quality  must  not  be  degraded  in  excess  of  50%  of 
the  difference  between  background  quality  and  the  Ontario  Drinking  Water 
Objectives's  for  non-health  related  parameters,  and  25%  for  health  related 
parameters.  Acceptable  degradation  is  assessed  in  relation  to  the 
background  quality,  the  present  quality  and  the  potential  contamination  of 
the  ground  water. 


exceeding  limits 
on  discharge 


If  contaminant  concentrations  exceed  thpse  limits  but  arc  less  than  100% 
of  the  particular  water  quality  criteria,  the  landfill  should  be  closed  to 
minimize  environmental  damage  or  operation  should  be  modified. 
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If  contaminant  concentrations  exceed  100%  of  the  water  quality  criteria 
and  modification  in  design  cannot  be  accomplished,  the  landfill  should  be 
closed. 

If  these  levels  are  exceeded,  landfilling  processes  not  associated  with 
closure  may  be  terminated  until  the  specified  limits  have  been  met 


contammant 
attenuation 
zone  (CAZ) 


The  purpose  for  designating  a  CAZ  is  to  allow  for  the  limited  impairment 
of  the  use  of  the  off-site  property  by  means  of  easements  or  other  methods 
without  imposing  the  severe  restrictions  on  land  use  which  apply  to  waste 
disposal  sites.  Operators  of  waste  disposal  sites  must  obtain  the  right  to  use 
this  zone  by  a  registered  agreement  with  the  property  owner. 


cm:umstances 
for  designation 
of  a  CAZ 


The  MOEE  may  support  the  use  of  ground  water  for  dilution  and 
attenuation  in  a  CAZ  where:  1)  there  is  an  alternate  source  of  water 
superior  to  the  source  associated  with  the  adjacent  property;  2)  only  a 
small,  clearly  defined  and  restricted  portion  of  a  sub-surface  unit  will  be 
degraded;  3)  there  are  naturaUy  high  levels  of  iron,  manganese  &Jot  total 
dissolved  solids  in  the  ground  water,  and  4)  it  is  decided  that  the  most 
appropriate  use  of  a  particular  area  would  be  a  CAZ. 


Additional 
Information 


This  guideline  (No.  B-7)  provides  equations  for  the  calculation  of  the 
amount  of  contamination  that  can  be  discharged  from  a  site  onto  adjacent 
property,  incorporating  the  limits  above. 


SJ.2    Federal 

SJ.2.1  Navigable  Waters  Protection  Act 


Agency 
Responsible 


Purpose 


The  Federal  Department  of  the  Ministry  of  Transport  is  responsible  for  the 
administration  of  the  Navigable  Waters  Protection  Act  (R.S.C.  1985,  c.  N- 
22). 

The  Act  outlines  the  methods  by  which  waters  of  Canada  will  remain 
navigable. 
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Relevance  to 

Waste  Management 

Planning  The  protection  of  navigable  waters  may  impact  upon  water  flow  and  water 

quality  where  a  waste  management  facility  is  sited  upstream,  or  where  a 

facility  is  sited  close  to  water  banks. 

Key  Definitions  Owner  includes  a  person  authorizing  or  otherwise  responsible  for  the 
erection  or  maintenance  of  any  woiic  and  an  actual  or  reputed  owner  or 
person  in  possession  or  claiming  ownership  for  the  time  being. 

Work  includes  any  dumping  of  fill  or  excavation  of  materials  from  the 
bed  of  a  navigable  water. 


Major  Features 

throwing  or 

depositing 

garbage 


dumping  places 


No  person  can  throw  or  deposit  or  permit  to  be  thrown  or  deposited  any 
sawdust,  edgings,  slabs,  bark  or  like  garbage  of  any  description  which  is 
liable  to  interfere  with  navigation  in  any  water,  any  part  of  which  is 
navigable  or  that  flows  into  any  navigable  water.  Anyone  who 
contravenes  this  provision  is  guilty  of  an  offence  and  liable  on  summary 
conviction  to  a  fine  not  exceeding  $5,000  for  each  offence. 

No  person  can  throw  or  deposit  or  permit  to  be  thrown  or  deposited  any 
stone,  gravel,  earth,  cinders,  ashes  or  other  material  or  garbage  that  is 
liable  to  sink  to  the  bottom  of  any  water,  any  part  of  which  is  navigable 
or  tiiat  flows  into  any  navigable  water,  where  there  are  not  at  least  twenty 
fathoms  of  water  at  all  time.  Any  person  who  contravenes  this  provision 
is  guilty  of  an  offence  and  liable  on  summary  conviction  to  a  fine  not 
exceeding  $5,000. 

The  Minister  may  appoint  places  in  any  navigable  waters  where  stone, 
gravel,  earth,  cinders,  ashes  or  other  material  may  be  deposited 
notwithstanding  that  the  minimum  depth  of  water  at  any  such  place  may 
be  less  than  twenty  fathoms,  and  the  Minister  may  nuke  rules  regulating 
the  deposit  of  the  materials. 


construction  m 
navigable  waters 


No  work  can  be  built  or  placed  in,  on,  over,  under,  through  or  across  any 
navigable  waters  unless  the  work  has  been  approved  by  the  Minister  and 
the  mandatory  fee  for  approval  has  been  paid. 
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The  Minister  may  approve  a  work  and  the  plans  and  site  of  the  work  after 
the  conimencement  of  its  construction  and  the  approval  has  the  same  effect 
as  if  given  before  construction  began. 


ministerial  orders 
and  unauthorized 
work 


applying  for 
^proval 


Where  any  work  is  built  or  placed  without  having  been  approved  by  the 
Minister,  is  built  on  a  site  not  approved  by  the  Minister,  is  not  built  in 
accordance  with  approved  plans  or  is  not  maintained  in  accordance  with 
the  plans  and  the  regulations,  the  Minister  may  order  removal  or  alteration 
of  the  work  and  have  the  work  removed.  The  Minister  may  require 
disposal  of  the  materials  when  the  owner  fails  to  do  it,  or  order  that  all 
construction  stop  that  in  the  opinion  of  the  Minister  would  interfere  with 
navigation  or  is  being  constructed  contrary  to  this  Act 

Where  the  Minister  removes,  destroys  or  disposes  of  a  work,  the  costs  of 
doing  so  are  recoverable  from  the  owner. 


Anyone  proposing  to  build,  in  navigable  waters,  work  which  is  not 
prohibited,  may  deliver  plans  and  a  description  of  the  proposed  site  to  the 
Minister  and  a  duplicate  of  each  to  the  registrar  of  deeds  for  the  district, 
county  or  province  in  which  the  woii:  is  proposed  to  be  constructed  and 
then  may  apply  to  the  Minister  for  approval  of  the  work. 


Anyone  depositing  plans  with  the  Minister  and  Office  of  the  Registrar  of 
Deeds  must  give  one  month's  notice  of  the  deposit  of  plans  and 
application  by  advertisement  in  the  Canada  Gazette,  and  in  two 
newspapers  published  in  or  near  the  locality  where  the  work  is  to  be 
constructed. 


rebuilding  or 

repair 

of  lawful  woik 


Any  lawful  work  may  be  rebuilt  or  repaired  if,  in  the  opinion  of  the 
Minister  it  will  not  increase  interference  with  navigation.  Any  lawful  work 
may  be  altered  if  plans  of  the  proposed  alteration  are  delivered  to  and 
approved  by  the  Minister  and,  in  the  opinion  of  the  Minister,  interference 
with  navigation  is  not  increased  by  the  alteration. 


interference  with 
navigation 


If  the  Minister  decides  that  work  in  progress  has  become  a  danger  to  or  an 
interference  with  navigation  due  to  the  passage  of  time  or  changing 
conditions  in  navigation  of  the  waters  concerned,  any  rebuilding,  repair  or 
alteration  of  the  work  will  be  treated  in  the  same  manner  as  a  new  work. 
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if  approval  lapses 


orders  and 
regulations 


Where  an  approval  of  a  work  lapses,  the  Minister  may  grant  a  new 
approval  for  such  a  period  of  time  as  the  Minister  sees  appropriate. 


The  Governor  in  Council  may  make  orders  or  regulations  for  navigation 
purposes  including,  determining  the  fees  payable  to  the  Minister  on  an 
^plication  for  an  approval  and  determining  the  period  of  time  for  which 
an  approval  of  work  is  valid. 

Any  order  or  regulation  may  set  out  the  punishment  to  be  imposed  on 
summary  conviction  for  a  violation  but  that  punishment  must  not  exceed 
a  fine  of  $5,000  or  imprisonment  for  a  term  of  six  months  or  both. 


5.3       Air  Quality  Management 

5.3.1    Regulation  346  under  the  Environmental  Protection  Act 


Agency 
Responsible 


Purpose 


The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 
Uie  administration  of  this  Regulation  (R.R.O.  1990,  Reg.  346). 

This  Regulation  describes  the  requirements  for  controlling  air  contaminant 
emissions  at  a  point  of  impingement  from  a  source  contaminant  This 
Regulation  also  addresses  the  air  pollution  index,  opacity,  reporting 
requirements  for  malfunctions  and  shutdowns,  and  activities  associated 
with  construction.  This  Regulation  addresses  stationary  sources  of 
emissions  and  mobile  sources  found  within  a  facility  as  they  are 
considered  part  of  tiie  facility. 


Relevance  to 

Waste  Management 

Planning  This  regulation  describes  some  of  the  control  measures  on  air  emissions 

that  arc  expected  to  be  incorporated  in  the  design  of  a  waste  management 

facility. 

Key  Definitions  Air  Pollution  Episode  means  an  occasion  where  air  contamination  is  at 
such  a  level  and  for  such  a  time  that  the  air  contamination  may  become 
the  cause  of  increased  human  sickness  and  mortality. 

Air  Pollution  Index  (API)  means  a  series  of  numbers  expressing  the 
relative  levels  of  air  pollution  and  taking  into  consideration  one  or  more 
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Major  Features 


air  contaminants.  In  particular  it  considers  sulphur  dioxide  and  suspended 
particulate  matter  with  meteorological  forecasts.  Significant  readings  for 
the  API  include  32,  50,  75  and  100. 


air  pollution 
index 


Where  the  air  pollution  index  indicates  increasing  air  pollution  which  may 
lead  to  an  air  pollution  episode,  the  MOEE  (in  consultation  with  the 
Minister  of  Health)  may  order  curtailment  of  the  operations  of  sources  of 
air  pollution. 


control  of  air 
contaminants 


Concentrations  of  contaminants  at  a  point  of  impingement  should  not 
exceed  the  standards  outlined  in  the  Schedule  of  Regulation  346  and  the 
standards,  interim  standards,  and  approval  screening  levels  in  the  MOE 
publication  "Summary  of  Point  of  Impingement  Standards,  Ambient  Air 
Quality  Criteria  (AAQCs),  and  Approvals  Screening  Levels  (ASLs)". 


Emissions  of  any  contaminant  must  not  cause  discomfort  to  persons;  loss 
of  enjoyment  of  normal  use  of  property;  interfere  with  the  normal  conduct 
of  business;  or  cause  damage  to  property. 


dispersion 
modelling 


The  concentration  of  a  contaminant  at  a  point  of  impingement  may  be 
calculated  in  accordance  with  dispersion  models  located  in  the  Appendix 
of  Reg.  346.  The  dispersion  models  in  the  Regulation  may  not  be 
applicable  to  all  situations,  therefore,  other  appropriate  models  may  be 
used  in  consultation  with  the  Environmental  Monitoring  and  Reporting 
Branch. 


breach  of 
emission 
limitations 


Where  air  emissions  exceed  the  limits  prescribed,  the  owner  or  operator  of 
the  source  must  notify  a  provincial  officer  immediately  with  the  particulars 
of  the  situation.  This  can  be  done  verbally  for  initial  contact  but  must  be 
followed  up  with  a  written  description. 


The  notification  requirement  and  allowance  for  temporary  exceedance  of 
the  limit  is  only  for  failure  to  operate  in  a  normal  manner,  or  a  change  in 
operating  conditions  or  a  shut  down.  Otherwise,  under  normal  conditions, 
the  proponent  must  meet  the  prescribed  limits. 
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Certificate  of 

Approval 

exemptions 


Approval  of  the  Director  under  s.9  of  the  EPA  regarding  design  plans  and 
specifications  for  equipment  of  mechanisms  that  may  emit  or  discharge 
contaminants  into  the  environment  are  generally  required. 

Exemptions  exist  for  the  following  sources  of  contaminants:  fuel  burning 
equipment  (natural  gas  and  No.2  oil)  used  for  comfort  heating  at  a  rate  less 
than  1.5  million  British  Thermal  Units  (BTU's)  per  hour,  equipment  for 
domestic  food  preparation  located  in  a  domestic  residence;  fuel  burning 
equipment  use  for  comfort  heating  for  buildings  housing  not  more  than 
three  families;  equipment  for  the  construction  or  maintenance  of  a  highway 
when  used  on  highways;  and  visible  light  radiation  used  for  advertising  or 
illuminating. 


construction 
activities 


Every  step  necessary  to  control  emission  of  contaminants  must  be  used  in 
the  construction,  alteration,  demolition  or  blasting  of  a  structure;  otherwise 
emission  is  prohibited. 


Additional 
Information 


The  Appendix  of  Regulation  346  outlines  calculations  for  the  concentration 
of  a  contaminant  at  a  point  of  impingement  Schedule  1  of  the  Regulation 
provides  an  alphabetic  list  of  approximately  90  contaminants  and  their 
acceptable  concentrations  at  the  point  of  impingement.  Please  note  that 
Dispersion  Models  arc  available  on  computer  disk  from  the  MOEE's 
Environmental  Monitoring  and  Reporting  Branch.  In  addition,  please  note 
that  a  visual  determination  of  opacity  by  a  trained  observer  is  commonly 
used  in  place  of  the  Visible  Emission  Chart. 

For  information  on  Ambient  Air  Quality  objectives,  consult  Regulation  337 
(R.R.0  1990,  Reg.  337)  under  the  EPA. 

Regulation  346  does  not  contain  the  complete  list  of  criteria  used  in  the 
assessment  of  air  emissions.  Further  reference  should  be  made  to  the 
MOEE  publication  entitled,  "Summary  of  Point  of  Impingement  Standards, 
Ambient  Air  Quality  Criteria,  and  Approvals  Screening  Levels".  (August 
1992). 

Please  note  that  Regulations  346  and  337  are  the  enabling  legislation  for 
point  of  impingement  standards  and  ambient  air  quality  criteria.  The 
publication  referenced  reflects  changes  and  additions  to  the  regulations, 
including  a  comprehensive  table  listing  ambient  air  quality  criteria  of 
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various  averaging  times,  associated  point  of  impingement  limits  and 
limiting  effects  for  each  contaminant. 


S.32    Interim  Guide  to  Estimate  and  Assess  Landfill  Air  Emissions 


Agency 
Responsible 


The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 
the  administration  of  this  interim  guide. 


Purpose 


The  purpose  of  this  interim  guide  is  to  provide  a  suggested  approach  to 
estimating  emission  rates  and  environmental  impacts  from  landfill  gas 
emissions  into  the  atmosphere. 


Relevance  to 
Waste  Management 
Planning 


Key  Definitions 


The  interim  guide  provides  criteria  and  suggested  procedures  to  ensure 
compliance  with  O.Reg  346/90  under  the  Environmental  Protection  Act, 
and  Ministry  point  of  impingement  limits.  The  interim  guide  provides 
information  on  estimating  emissions  of  landfill  gas  contaminants  and  the 
use  of  dispersion  modelling  to  relate  source  emissions  to  point  of 
impingement  concentrations. 

Dispersion  Modelling  refers  to  the  concentration  of  a  contaminant  at  a 
point  of  impingement  which  may  be  calculated  in  accordance  with 
dispersion  models  (calculations)  outiined  in  Regulation  346,  Environmental 
Monitoring  and  Reporting  Branch  CAP  models,  Industrial  Source  Complex 
Model,  Fugitive  Dust  Models,  or  otiier  applicable  models. 


Major  Features 


cntena 


The  interim  guide  provides  two  criteria  for  adequately  addressing  landfill 
air  emissions.  These  include  compliance  with  Regulation  346;  compliance 
with  half  hour  point  of  impingement  limits  and  twenty-four  hour  average 
and  annual  average  ambient  air  quality  criteria  described  in  the  Ministry's 
Summary  of  Point  of  Impingement  Standards,  Ambient  Air  Quality  and 
Approvals  Screening  Levels. 


enussion 

estimating 

procedures 


The  interim  guide  describes  a  three  tiered  approach  to  estimate  landfill  air 
emissions.     The  first  tier  uses  site  history  to  estimate  landfill  gas 
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I         odour  impacts 


generation  and  non-methane  organic  compound  emissions.  The  second  tier 
involves  some  field  investigation  to  gather  statistically  representative  data. 
The  third  tier  involves  detailed  field  investigation. 

Generally  vinyl  chloride  is  the  contaminant  of  greatest  concern  within 
landfill  gas. 

The  interim  guide  also  ouUines  estimation  techniques  and  calculations  for 
estimating  odour  impacts. 


landfill  cover 

mitigative 

effects 


If  the  proponent  includes  a  mitigative  effect  firom  the  landfill  cover  in  tfie 
emission  estimates,  the  following  points  should  be  considered:  molecular 
diffusion  of  landfill  gas  through  the  soil;  the  convective  effect  of  the 
landfill  gas  as  a  flow  mechanism;  lateral  and  vertical  flow  through  cracks 
and  fissures;  mitigative  effects  of  any  bio-filter,  and  the  length  of  time 
involved. 


alternative 
estimates 


There  should  be  technical  justification  and  documentation  of  alternative 
emission  estimating  or  dispersion  modelling  procedures  which  are  used. 
Any  deviation  from  source  assessment  procedures  involved  in  Tier  2  and 
3  should  be  approved  by  the  Supervisor  of  the  Source  Assessment  and 
Technology  Unit  of  the  Environmental  Monitoring  and  Reporting  Branch. 


Additional 
Information 


Request  for  copies  of  the  Interim  Guide  to  Estimate  and  Assess  Landfill 
Air  Emissions  may  be  obtained  from  Environmental  Monitoring  and 
Reporting  Branch,  West  Wing  -  125  Resources  Road,  Etobicoke,  Ontario, 
M9P-3V6  (416)  235-6300. 


Reference  should  be  made  to  s.5.3.1  on  Regulation  346,  s.5.3.3.  on 
Regulation  337  and  s.2.1.1  on  the  Environmental  Protection  Act  (R.S.O. 
1990,  c.  E.  19)  of  this  Guide. 


Further  reference  should  be  made  to  the  MOEE  publication  entitied, 
"Summary  of  Point  of  Impingement  Standards,  Ambient  Air  Quality 
Criteria,  and  Approvals  Screening  Levels". 
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5.33    Regulation  337  under  the  Environmental  Protection  Act 


Agency 
Responsible 


Purpose 


The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 
the  administration  of  this  Regulation  (R.R.0  1990,  Reg.  337). 

This  regulation  outlines  the  desirable  ambient  air  quality  objectives  for 
specified  contaminants. 


Relevance  to 

Waste  Management 

Planning  The    regulation    outlines    desirable    ambient    air   quality    criteria    for 

contaminants  that  may  be  emitted  ftom  a  waste  management  facility.  The 
design  of  a  waste  management  facility  must  consider  these  criteria. 

Major  Features  The  regulation  provides  a  detailed  schedule  outlining  an  alphabetical  list 
of  23  contaminants.  The  schedule  provides  the  desirable  average 
concentration  or  the  total  amount  of  contaminant  for  a  specified  unit  of 
measurement  over  a  specified  period  of  time. 


Contaminants  listed  include:  arsenic,  cadmium,  carbon  monoxide,  dustfall, 
fluorides,  hydrogen  sulphide,  lead,  mercaptan,  mercury,  nickel,  nitrogen 
dioxide,  oxidants,  ozone,  soiling,  sulphation,  sulphur  dioxide,  suspended 
particulate  matter  and  vanadium. 


Additional 
Information 


For  information  on  Point  of  Impingement  Standards,  consult  Regulation 
346  (R.R.0  1990,  Reg.  346)  under  the  EPA,  preceding  this  section. 

Further  reference  should  be  made  to  the  MOEE  publication  entided, 
"Summary  of  Point  of  Impingement  Standards.  Ambient  Air  Quality 
Criteria,  and  Approvals  Screening  Levels"  which  outlines  the  limits  for 
ambient  air  quality. 

Please  note  that  Regulations  346  and  337  arc  the  enabling  legislation  for 
point  of  impingement  standards  and  ambient  air  quality  criteria.  The 
publication  referenced  above  reflects  changes  and  additions  to  the 
regulations,  including  a  comprehensive  table  listing  ambient  air  quality 
criteria  of  various  averaging  times,  associated  point  of  impingement  limits 
and  limiting  effects  for  each  contaminant 


Operation  and  Maintenance 


6-1 


6  Operation  and  Maintenance: 
Considerations  for  Waste  Management  Facilities 

This  chapter  describes,  the  provincial  regulations,  policies,  guidelines  and  procedures 
which  should  be  considered  in  the  construction,  operation,  and  maintenance  of  waste 
management  facilities. 


6.1       General  Concerns 


6.1.1    Regulation  347  under  Environmental  Protection  Act 


Agency 
Responsible 


Purpose 


The  Ministry  of  Environment  and  Energy  (MOEE)  is  responsible  for 
administering  Regulation  347  of  the  Environmental  Protection  Act  (R.R.O. 
1990,  Rçg.  347). 

Regulation  347  prescribes  standards  for  the  operation  and  maintenance  of 
waste  management  systems  and  disposal  sites  for  various  types  of  waste. 


Relevance  to 
Waste  Management 
Planning 


Key  Definitions 


This  regulation  sets  out  standards  for  the  operation  and  maintenance  of 
waste  management  systems,  landfills,  dumps,  organic  soil  conditioning 
sites  and  refrigerant  waste  disposal  in  Ontario.  These  standards  apply  to 
municipal  waste,  including  household  hazardous  waste,  household  disposal 
of  "white  goods"  and  municipal  composting  sites. 

Stationary  Refrigerant  Waste  means  refrigerant  removed  from  an  air 
conditioning  unit,  refrigerator  or  freezer  used  in  or  constructed  as  part  oif 
a  building. 

For  additional  definitions  please  refer  to  s.4.1.1  of  this  Guide. 


Major  Features 


landfill 
standards 


Waste  must  be  deposited  in  an  orderly  manner  in  the  fill  area,  compacted 
adequately,  and  covered  by  cover  material  by  a  proper  landfilling 
operation. 
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Whenever  any  part  of  a  fill  area  has  reached  its  limit  of  fill,  a  final  cover 
of  cover  material  must  be  placed  on  the  area.  The  cover  must  be  inspected 
at  regular  intervals  for  the  next  two  years,  and  when  necessary,  appropriate 
action  must  be  taken  to  maintain  the  integrity  and  continuity  of  the  cover 
materials. 

Where  there  is  a  possibility  of  water  pollution  resulting  from  the  operation 
of  a  landfilling  site,  samples  must  be  taken  and  tests  made  by  the  ovmer 
of  the  site  to  measure  the  extent  of  egress  of  contaminants.  If  necessary, 
measures  must  be  taken  for  the  collection  and  treatment  of  contaminants 
and  for  the  prevention  of  water  pollution. 

The  site  requires  access  roads  and  on-site  roads  to  enable  vehicles  to  travel 
readily  to  and  from  the  site  on  any  day  under  all  normal  weather 
conditions.  Access  to  the  site  must  be  limited  to  when  an  attendant  is  on 
duty.  The  waste  disposal  area  must  be  enclosed  to  prevent  entry  by 
unauthorized  persons. 

Procedures  must  be  established  for  the  control  of  rodents  and  other 
animals,  where  warranted,  as  well  as  insects  at  the  site.  In  addition,  proper 
procedures  arc  required,  signs  must  be  posted,  and  safeguards  must  be 
maintained,  for  the  prevention  of  accidents  at  the  site.  Scavenging  is  not 
permitted. 

Contingency  plans  and  provisions  should  be  developed  for  another  waste 
disposal  site  which  can  be  used  during  periods  when  the  site  may  be 
closed  due  to  climatic  conditions. 


dump  standards 


The  operator  of  a  dump  must  apply  cover  material  in  a  manner  sufficient 
to  prevent  harm  or  material  discomfort  to  any  person. 


Signs  must  be  posted  stating  the  requirements  for  operation,  including 
measures  for  the  control  of  vermin  and  insect  infestation. 

Scavenging  is  not  permitted. 


organic  soil 
conditioning 


Processed  organic  waste  must  not  be  applied  to  the  site  during  any  period 
in  which  surface  runoff  is  likely  to  occur. 


municipal  waste 
incinerators 


No  new  municipal  waste  incinerators  may  be  established  or  operated  in 
Ontario.  However,  certain  waste  specific  incineration  sites,  which  involve 
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hazardous  waste  or  waste  with  no  viable  recyclable  potential,  may  continue 
to  be  established  and  operated. 

Municipal  waste  incinerators  that  received  or  were  not  required  to  have  an 
approval  under  the  Environmental  Assessment  Act  (R.S.O.  1990,  c.  E.18) 
or  Part  V  of  the  Environmental  Protection  Act  (R.S.O.  1990,  c.  E.19)  on 
or  before  September  26,  1992  are  exempt  from  the  prohibition  against 
incinerators. 

If  a  currently  approved  or  operational  incinerator  is  in  operation  less  than 
thirty  days  of  the  year  immediately  following  Sept.  26,  1992,  operation  of 
the  incinerator  will  no  longer  be  allowed. 


stauonary 
refrigerant 
waste 


A  waste  management  system  that  collects  stationary  refrigerant  waste  must 
recycle  it  for  use  in  air  conditioning  units,  refrigerators  or  freezers,  or  must 
transport  it.  Transport  may  be  to  a  wholesaler  dealer  in  refrigerants,  a 
stationary  refrigerant  waste  recycler  or  a  stationary  refrigerant  waste 
disposal  site. 


Additional 
Information 


Please  consult  the  Science  and  Technology  Branch,  14th  Floor,  2  St  Clair 
Avenue  West,  Toronto,  Ontario  M4V  1L5,  323-5200,  for  further 
information  on  incineration  policy. 

Please  note  that  information  on  this  Regulation  347  includes  updates  up  to 
and  including  O.Reg.555/92.  In  addition,  please  note  that  a  Certificate  of 
Approval  may  alter  the  Regulation  standards  under  s.7a  of  Regulation  347 
for  any  specific  site. 


For  further  information  on  approvals  processes  related  to  waste 
management  systems,  please  refer  to  the  Environmental  Protection  Act 
(R.S.O.  1990,  c.  E.19)  in  Chapter  2  of  this  Guide. 
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Guideline  on  Registration  on  Title  of  Certificates  of  Approval  for  Waste  Disposal 
Sites 


Agency 
Responsible 


Purpose 


The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 
the  administration  of  this  gmdcline  (No.C-5). 

This  guideline  outlines  the  use  of  registration  on  title  of  Certificates  of 
Approval  to  ensure  that  the  public  is  informed  of  the  use  of  municipally 
or  privately  owned  lands  for  waste  disposal  sites. 


Relevance  to 
Waste  Management 
Planning 


This  guideline  describes  the  use  of  registration  on  title  of  Certificates  of 
Approval  to  ensure  that  the  public  is  informed  of  the  use  of  land  for  waste 
disposal  sites. 


M^jor  Features 

registration 

on  title  Registration  should  be  implemented  through  the  use  of  either  the  Land 

Titles  Act  or  the  Registry  Act. 

Conditions  in  a  Certificate  of  Approval  bind  the  successor  or  assignee  of 
the  interest  in  the  land.  Conditions  imposed  by  a  Director  on  a  waste 
disposal  site  must  be  incorporated  into  the  Certificate  of  Approval  or 
Provisional  Certificate  of  Approval. 

buffer  zones  Where  buffer  zones  are  owned  by  the  owner  or  operator  of  tfie  waste 

disposal  site,  registration  on  title  for  the  buffer  zone  is  required.  Where 
buffer  zones  arc  not  owned,  the  owner  or  operator  is  expected  to  carry  out 
a  study  on  the  potential  hazards  to  the  surrounding  area  and  implement 
remedial  measures  where  necessary. 


application 


For  new  waste  disposal  sites,  buffer  zones  should  be  owned  by  the 
owner/operator  of  the  site.  In  certain  cases  registered  interests  in  land  on 
buffer  zones,  such  as  easements,  may  be  sufficient  in  place  of  ownership. 

The  guideline  applies  to  all  existing  and  new  waste  disposal  sites. 


It  docs  not  apply  to  sites  located  on  unpatented  Crown  land.  As  well,  it 
does  not  apply  to  abandoned  waste  disposal  sites  unless  certain  safety 
hazards  have  been  identified.  These  include:  contamination  of  ground  and 
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surface  water,  methane  gas  production  and  migration;  land  settling  due  to 
waste  settling  and  decomposition;  or  other  hazards. 

If  these  hazards  are  noted,  the  Director  may  issue  a  control  order  and 
require  registration  on  title.  The  municipality  may  also  take  steps  with 
respect  to  zoning  and  offer  advice  on  remedial  measures. 


Additional 
Information 


Further  infomiation  on  unpatented  Crown  lands  is  available  in  the  Ministry 
of  Natural  Resources'  policy  entitled  "Buffer  Zones  around  Waste  Disposal 
Sites"  (MNR  PoUcy  No.  LM-7-04-01). 


6.U    Guideline  for  Burning  at  Landfill  Sites 


Agency 
Responsible 


The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 
the  administration  of  this  guideline  (No.  C-7). 


Purpose 


This  guideline  outlines  the  conditions  under  which  burning  may  take  place 
at  landfill  sites. 


Relevance  to 
Waste  Management 
Planning 


This  guideline  outlines  the  conditions  and  acceptable  procedures  for 
burning  at  landfill  sites  in  order  to  ensure  safety  and  environmental 
protection. 


Major  Features 


operational 
requirements 


Burning  should  be  carried  out  in  compliance  with  the  Environmental 
Protection  Act,  (R.S.O.  1990,  c.  E.19). 


Burning  should  only  be  carried  out  under  suitable  weather  conditions,  such 
as  low  winds.  Prior  to  burning,  tires,  plastics  or  wet  material  which  may 
cause  smoke  and  other  emissions  should  be  segregated  and  not  burned. 
Public  access  to  the  area  (and  other  unauthorized  personnel)  should  be 
restricted  while  burning  is  taking  place. 


The  burning  area  should  be  restricted  to  enable  quick  extinguishment  if 
necessary.    Proof  of  the  ability  to  extinguish  the  fire  must  be  provided. 
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This  generally  includes  on  site  equipment  or  written  agrecnients  with  local 
fire  control  agencies. 


resolution  of 
complaints 


Complaints  from  local  residents  regarding  smoke  or  odour  emissions  are 
expected  to  be  resolved  by  the  operator  of  the  landfill.  If  complaints  are 
not  corrected  satisfactorily,  the  operator  will  be  ordered  to  stop  burning. 


Formal  action  may  be  taken  under  Part  V  of  the  EPA  to  require  the 
operator  to  stop.  Appeals  are  available  from  any  proposed  action  by  the 
Ministry  under  these  sections. 


permits 


Permits  must  be  obtained  where  required  by  the  Ministry  of  Natural 
Resources,  municipalities  or  other  agencies.  Burning  is  not  permitted  at 
new  sites  unless  a  program  is  approved  under  the  Certificate  of  Appruval. 


Additional 
Information 


This  guideline  is  available  from  the  MOEE,  Program  Development  Branch, 
40  Sl  Clair  Ave.  West,  14th  Floor,  Toronto,  Ontario  at  (416)  314-4140. 
For  further  information,  please  refer  to  s.5.1.1  and  s.6.1.4  of  this  Guide  on 
the  MOEE  procedure,  Guidance  Manual  for  Landfill  Sites  Receiving 
Municipal  Waste. 


Reference  should  also  be  made  to  the  EPA,  (R.S.O.  1990,  c.  E.19)  outiined 
in  Chapter  2  of  this  Guide,  and  to  all  sections  of  Regulation  347  under  the 
Environmental  Protection  Act  (R.R.O.  1990,  Reg.  347)  which  limits  the 
types  of  waste  which  can  be  burned  -  burning  at  landfill  sites  is  restricted 
to  woodwaste. 


6.1.4    Guidance  Manual  for  Landfill  Sites  Receiving  Municipal  Waste 


Agency 
Responsible 


Purpose 


The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 
the  adniinistration  of  this  procedure  (No.  C-8-1). 

This  procedure  manual  outlines  the  minimum  requirements  for  disposal  of 
wastes  in  landfills. 
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Relevance  to 
Waste  Management 
Planning 


Major  Features 


This  procedure  describes  the  MOEE  requirements  for  the  operation  and 
maintenance  of  landfilling  sites,  including  method  of  landfill  operation, 
cover  material  requirements,  surface  and  ground  water  control,  fire 
fighting  and  vermin  control. 


landfill  design 
report 


Information  in  the  design  report  relevant  to  operations  and  maintenance 
should  include  the  following:  method  of  operation,  waste  compaction  and 
cover  material,  operational  facilities  within  the  site,  descriptions  of 
personnel  duties  and  equipment,  surface  and  ground  water  control 
mechanisms,  and  gas  monitoring  and  control  mechanisms. 


site  cover 
material 


Sufficient  and  suitable  soil  should  be  available  at  the  site  or  at  nearby 
locations  to  be  used  as  cover  material.  Soils  free  of  large  objects  should 
normally  be  used.  Approximately  15  cm  of  compacted  sandy  loam  is 
sufficient  for  all  cell  cover.  The  thickness  of  the  final  cover  will  depend 
upon  soil  type  and  the  anticipated  future  use  of  the  completed  site. 
Approximately  60  to  100  cm  of  sandy  loam  is  often  recommended  in  these 
instances. 


Completed  areas  should  be  covered  with  a  final  cover  as  soon  as  possible, 
graded  to  conduct  water  away  from  fill  or  future  working  areas,  and 
seeded  to  promote  évapotranspiration.  If  a  clay  mixture  is  used  for  final 
cover,  it  should  be  covered  with  topsoil  to  prevent  cracking  or  drying. 

Final  cover  is  used  to  prevent  wind  and  water  erosion  of  waste  materials, 
and  to  minimize  the  rate  of  surface  water  incursion  into  the  waste.  Final 
cover  should  be  inspected  periodically  to  determine  if  settlement  or  erosion 
has  occurred. 


methods  of 
operation 


This  procedure  oudines  three  options  for  operations  -  the  trench  method, 
the  ramp  method  and  the  area  method.  In  all  cases  the  site  operator  should 
try  to  obtain  the  highest  ratio  of  compacted  waste  to  cover  material.  It  is 
recommended  that  the  slope  of  the  disposal  face  be  no  steeper  than  3 
horizontal  to  1  vertical.  Under  winter  conditions  flatter  slopes  may  be 
necessary.  There  should  also  be  sufficient  room  for  several  waste  vehicles 
to  deposit  waste  simultaneously. 
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The  method  to  be  employed  at  the  site  for  the  disposal  of  different  types 
of  waste  should  be  specified.  Wastes  that  require  special  handling  or 
treatment  should  be  subject  to  haulage  restrictions.  The  person  in  charge 
of  the  disposal  site  must  record  the  time  and  date  of  this  special  treatment 

daily  operations  A  daily  equipment  check  should  be  performed.  This  normally  involves  the 

following:  checking  belts  and  liquid  levels  in  radiators;  idling  engines 
before  moving;  checking  all  rollers;  periodical  wiring  checks;  checking  the 
machines  at  the  end  of  the  day;  and  recording  daily  checks. 

site  equipment  Site  equipment  should  be  chosen  based  on  the  following  considerations: 

type  of  landfill  method;  population  served;  possible  uses  other  dian 
landfilling;  and  climatological  considerations.  The  Guidelines  outline 
equipment  descriptions  for  crawler  loaders  and  dozers,  wheel  loaders, 
tractor  scrapers,  motor  graders  and  winches. 

A  heated  garage  is  required  for  maintenance  of  equipment 


leachate  monitor- 
ing systems 


Leachate  components  from  landfill  sites  should  be  monitored  for  chemical 
content  and  properties,  including  alkalinity,  hardness,  concentration  of 
suspended  and  dissolved  solids,  and  others. 


A  contingency  plan  should  be  developed  for  the  collection  and  treatment 
of  leachate.  This  may  be  used  when  actual  movement  of  leachate  is 
different  than  predicted  movement  Monitoring  facilities  should  be 
developed  to  provide  advance  warning  for  contingency  plan 
implementation.   Well  points  are  used  as  common  monitoring  devices. 


public  container 
system 


The  disposal  site  should  offer  a  public  container  system,  which  ensures 
that  unauthorized  dumping  after  hours  or  along  the  access  roads  does  not 
occur.  The  container  should  be  vermin  and  insect  proof,  and  where 
necessary,  bear-proof. 


contingency  plans 
for  winter 


Winter  operations  require  advanced  planning  for  site  preparation,  staff, 
equipment  maintenance,  snow  removal  and  storage  of  cover  material.  Up 
to  twice  the  estimated  required  area  for  disposal  should  be  prepared  so  that 
problems  due  to  heavy  snow  and  equipment  failure  may  be  minimized. 
Sand  boxes  should  be  conveniently  located  where  users  may  become 
mired.  This  is  especially  important  at  small  disposal  sites. 
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Coarse  grain  sands  or  gravel  should  be  used  as  cover  material.  Stockpiles 
should  be  protected  from  freezing  by  straw  and  from  water  by  tarpaulins. 


segregated 
materials 


Special  locations  for  disposal  of  segregated  waste  should  be  provided 
where  necessary  and  practicable.  This  is  done  since  some  materials  have 
a  market  value,  some  arc  cheaper  to  haul  away  than  to  bury  and  some  are 
hazardous.  Separate  areas  may  be  allocated  for  dumping  materials  such 
as  appliance  bodies,  brush,  logs  and  wire. 


fire  control  Stockpiled  materials  should  be  available  to  smother  fires  quickly.    It  is 

suggested  that  a  pond  or  reservoir  be  available  from  which  water  can  be 
used  to  fight  fires.  The  extent  to  which  fire  fighting  equipment  is 
necessarv  on-site  should  be  reviewed  with  local  fire  prevention  agencies. 

dust  control  Water  spraying  may  be  helpful  to  reduce  dust.    Soil  stripping  should  be 

carried  out  only  in  areas  required  immediately  as  a  source  of  cover 
material. 

vermin  control  Earth  cover  placed  over  compacted  waste  will  greatly  reduce  the  presence 

of  vectors  and  vermin.  A  minimum  of  15  cm  of  compacted  cover  material 
is  desirable  to  control  the  emergence  of  flies.  Where  necessary,  an 
extermination  program  should  be  carried  out 


Additional 
Information 


Additional  information  on  this  procedure  manual  is  outlined  in  Chapters 
4,  5,  and  7  of  this  Guide.  Please  refer  to  the  table  of  contents  for  a  listing 
of  references  to  this  procedure. 


6.U    Interim  Guidelines  for  the  Production  and  Use  of  Aerobic  Compost  in  Ontario 


Agency 
Responsible 


Purpose 


The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 
the  administration  of  these  interim  guidelines. 

The  interim  guidelines  ensure  that  composts  and  composting  projects  are 
managed  in  such  a  way  as  to  prevent  contamination  of  the  environment, 
and  to  ensure  that  composting  develops  as  a  significant  waste  management 
option. 
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Relevance  to 
Waste  Management 

Planning  The  interim  guidelines  provide  explanation  and  direction  in  the  operation 

and  maintenance  of  composting  facilities. 


Key  Definitions 
Major  Features 


Please  refer  to  the  definitions  in  Chapter  5  under  these  interim  guidelines. 


operatmg 
requirements 


The  proponent  should  ensure  proper  process  and  equipment  design, 
temperature  and  moisture  control,  adequate  oxygen  supply;  and  suitable 
feed  and  nutrients  to  maintain  the  biological  process. 


The  ideal  operating  temperature  to  be  maintained  throughout  the 
composting  material  ranges  between  55*-  60*C  to  provide  for  bacterial 
growth  and  pathogen  inactivation.  A  minimum  of  55°  must  be  maintained 
to  comply  with  these  interim  guidelines.  Temperature  should  be  measured 
1  metre  inside  the  pile  at  various  points  to  provide  a  sufficient  profile  of 
the  material. 

Oxygen  levels  should  be  maintained  above  10%  by  volume  and  nomially 
are  controlled  in  12%-18%  levels. 


windrow  and  static 
pile  composting 


Material  should  be  maintained  at  55''C  for  at  least  15  days  (not  neccssiaiily 
consecutive)  during  the  composting  process.  Windrows  should  be  turned 
over  at  least  five  times  during  the  composting  process.  Static  piles  must 
comply  with  the  same  temperature  requirements. 


in-vessel 
composting 


momtonng 


The  material  should  be  maintained  at  55'C  for  a  minimum  of  three  days 
to  ensure  pathogen  inactivation. 

Operating  and  production  rcconis  must  be  kept  two  years  past  the 
disposition  of  the  compost,  and  must  be  available  to  the  MOEE  upon 
request 


sampling 


Specific  sampling  and  analysis  program  must  be  included  in  the 
application  for  approval  of  the  site.  Grab  samples  should  be  a  minimum 
of  100  kg.  Raw  feed  material  should  be  sampled  weekly  during  the  first 
month.  Sampling  frequency  can  be  reduced  to  once  every  two  months  if 
consistency  is  demonstrated. 
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Finished  compost  should  be  sampled  every  two  months  or  every  5000 
tonnes  of  compost  Sampling  frequency  can  be  reduced  to  once  every 
four  months  if  consistency  is  demonstrated. 


monitoring  off-site 
impacts 


Monitoring  may  be  required  prior  to  conunencement  of  the  operations  to 
provide  background  information  on  noise,  odours,  air  quality,  water 
quality,  traffic  and  the  potential  for  and  effects  of  liquid  discharges  to 
municipal  sewers. 


Additional 
Information 


These  interim  guidelines  provide  further  specifications  on  compost  quality, 
setting  out  exact  quantities  of  the  conditions  outlined  above. 

Please  refer  to  the  description  of  these  interim  guidelines  in  Oiapter  5  for 
information  relevant  to  the  design  stage  of  waste  management  planning. 

For  further  information  or  copies  of  the  interim  guidelines,  please  consult 
the  Waste  Reduction  Branch  of  the  MOEE,  40  St  Clair  West  Toronto, 
Ontario,  (416)  325-4440. 


6.1.6    Guidelines  for  the  Resolution  of  Groundwater  Interference  Problems 


Agency 
Responsible 


Purpose 


The  Ministry  of  Environment  and  Energy  (MOEE)  is  responsible  for  the 
administration  of  these  guidelines  (No.  B-9). 

The  guidelines  describe  responsibilities  involved  in  the  resolution  of 
ground  water  quality  interference  and  facilitate  the  implementation  of  the 
ground  water  management  guidelines  in  s.5.2.1.5. 


Relevance  to 
Waste  Management 
Planing 


Key  Definitions 


The  guidelines  describe  responsibilities  involved  in  the  resolution  of 
ground  water  quality  which  may  be  adversely  affected  by  contaminant 
discharge  from  a  waste  management  facility. 

Ground  Water  Quality  Interference  refers  to  the  deteriorations  of  the 
ground  water  quality  as  a  result  of  release  of  contaminants. 
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M^or  Features  The  MOEE  will  ensure  that  action  is  taken  to  resolve  ground  water 
interference  problems.  The  required  resolution  of  each  case  with  respect 
to  clean-up  and  restoration  will  be  determined  by  the  Ministry  and  depends 
upon  site-specific  conditions. 

Mechanisms  available  to  ensure  appropriate  action  is  taken  include  the  use 
of:  ministerial  orders;  outside  consultants;  and  voluntary  support  for  the 
polluter  or  the  affected  party,  or  by  the  MOEE,  the  municipality  or  others 
doing  work  required. 


responsibility 
of  owner 


The  owner  or  the  person  having  control  of  the  contaminant  is  responsible 
for  all  costs  associated  with  the  contaminant  discharge  including: 
investigation,  clean-up,  restoration  of  affected  water  supplies  and  general 
minimization  of  damage.  Prior  to  extensive  investigation,  costs  of  the 
proposed  resolution  should  be  weighed  against  the  benefits. 

If  the  MOEE  is  not  satisfied  with  the  progress  of  the  polluter  in  the 
resolution  of  the  ground  water  interference,  the  MOEE  may  proceed  itself. 

The  MOEE  will  decide  on  a  case-by-case  basis  what,  if  any,  level  of 
clean-up  it  will  require  or  undertake. 

Where  the  pollution  is  a  "spill"  under  Part  X  of  the  EPA,  the  polluter  has 
a  clear  duty  to  clean  up. 


action  plan  Ministry  funds  should  not  be  expended  until  an  action  plan  has  been 

prepared.  The  plan  should  consider  the  anticipated  scope,  timing  and 
methodology  for  restoration  and  the  anticipated  legal  and  administrative 
action. 

restoration  Restoration  of  water  supplies  affected  will  be  required  in  cases  where  the 

problem  is  caused  by  a  third  party  (not  the  complainant)  whether  or  not 
the  specific  origin  of  the  contamination  can  be  identified.  No  restoration 
will  be  undertaken  where  the  problem  is  self  induced,  of  a  natural  cause 
or  insignificant 


Additional 
Information 


Additional  details  are  available  in  the  MOEE  publication,  "The  Resolution 
of  Ground  Water  Quality  Interference  Problems",  which  includes  details 
on  implementation  procedures. 
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6.2 


6.2.1 
6.2.1.1 


Waste  IVansport 
Provincial 


Regulation  347  under  the  Environmental  Protection  Act 


Agency 
Responsible 


Purpose 


The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 
administering  Regulation  347  of  the  EPA  (R.R.O.  1990,  Reg.  347). 

Regulation  347  prescribes  standards  for  the  operation  and  maintenance  of 
waste  management  systems  and  disposal  sites  for  various  types  of  waste. 


Relevance  to 
Waste  Management 


Planning 


The  Regulation  describes  the  tracking  system  that  waste  generators  and 
haulers  must  follow  in  the  transfer  of  household  hazardous  waste  from  the 
generator  to  the  waste  disposal  site. 


Key  Definitions  Waste  generation  facility  means  those  facilities,  equipment,  and 
operations  that  are  involved  in  the  production,  collection,  handling  or 
storage  of  hazardous  or  liquid  industrial  waste.  It  does  not  include 
domestic  waste. 

Manifest  refers  to  a  document  issued  by  the  Minister,  in  the  format  of 
Form  1  of  the  Regulation,  which  outlines  the  waste  generator,  the  carrier, 
the  receiver  and  a  description  of  the  wastes  transported. 

Major  Features 


waste  management 

system  standards        Whenever  hazardous  waste  is  transferred  to  or  from  a  waste  transportation 

vehicle,  the  driver  of  the  vehicle  must  be  present  unless  the  generator  or 

receiver  is  present 

A  vehicle  transporting  hazardous  waste  must  be  clearly  marked  with  the 
name  of  the  driver  and  the  vehicle  number  appearing  on  the  Certificate  of 
Approval  that  authorizes  the  transportation.  The  vehicle  must  contain  a 
copy  of  the  Certificate  of  Approval. 


vehicle 
requirements 


All  waste  collection  vehicles  and  waste  carriers  should  enable  waste  to  be 
transferred  safely  and  without  nuisance  from  storage  containers  to  the 
vehicle. 
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Bodies  of  waste  collection  vehicles  and  waste  carriers  must  be  leakproof 
and  must  be  constructed  to  withstand  abrasion  and  corrosion  from  the 
waste. 


driver  training 


Valves  that  are  used  in  the  transport  vehicles  for  hauling  hazardous  waste 
should  have  locking  mechanisms.  A  copy  of  the  Certificate  of  Approval 
authorizing  this  transport  must  be  kept  in  the  vehicle.  The  vehicle  should 
also  be  marked  and  operated  in  accordance  with  the  Transportation  of 
Dangerous  Goods  Act  (R.S.C.  1985,  c.  T-19). 

Drivers  of  waste  transportation  vehicles  carrying  hazardous  waste  must  be 
trained  in  the  following:  operation  of  the  vehicle,  relevant  waste 
management  legislation,  environmental  concerns  in  handling  of  these 
wastes,  occupational  health  and  safety  concerns  and  emergency 
management  procedures. 


generator 
registration 


Every  waste  generator  of  hazardous  or  liquid  industrial  waste  must  submit 
an  initial  Generator  Registration  Report  to  the  Director.  A  waste  cannot 
be  transferred  to  a  waste  transportation  system  unless  the  generator  has 
obtained  a  generator  registration  document  with  the  waste  number  for  that 
waste.  The  report  should  contain  information  on  the  quality  and  nature  of 
the  wastes  being  collected  or  handled. 


record 


time  limit 


manifests 


Every  generator  must  keep  a  record  of  the  waste  disposed  of  including  the 
name,  waste  number,  quantity  and  disposition  of  the  waste.  The  Director 
will  issue  a  generator  registration  document  and  registration  number  upon 
receipt  of  the  initial  Generator  Registration  Report  A  generator  cannot 
transfer  waste  to  a  waste  transportation  system  until  a  generator 
registration  document  has  been  obtained  for  that  waste. 

When  any  waste  is  retained  at  a  waste  generation  facility  for  longer  than 
three  months,  the  Regional  Director  should  be  notified  and  the  generator 
should  provide  the  Regional  Director  with  reasons  for  the  retention  and  the 
anticipated  time  and  manner  of  disposal  of  the  waste. 

A  generator  cannot  permit  hazardous  waste  to  pass  fix)m  his  or  her  control 
or  to  leave  the  waste  generation  facility  except  to  transfer  tfie  waste  to  a 
transportation  system  which  has  an  approved  Certificate  of  Approval  and 
the  generator  has  completed  the  manifest  for  the  waste. 

The  generator  must  fill  out  the  appropriate  forms  for  the  transfer  of  waste 
to  the  carrier.  The  carrier  must  report  to  the  Director  the  number  of  every 
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intact  manifest  received  that  is  lost  or  spoiled  or  used  other  than  in 
accordance  with  the  Regulation. 

A  carrier  may  transfer  the  waste  to  a  waste  disposal  site  which  has  an 
approved  Certificate  of  Approval.  At  the  time  of  the  transfer  to  the 
receiver,  the  receiver  must  obtain  the  appropriate  parts  of  the  manifest  for 
that  load  and  handle  the  papers  appropriately. 

The  above  applies  to  wastes  moved  within  Ontario.  However,  the 
Regulation  also  deals  with  wastes  transferred  out  of  Ontario  or  into 
Ontario. 


stationary 
refrigerant 
waste 


Each  time  stationary  refrigerant  waste  is  removed  and  collected  or 
transported  from  or  recycled  at  the  waste  management  system  collecting 
it,  a  record  must  be  kept. 


The  record  must  indicate  the  date  that  this  waste  was  collected,  received, 
transported  or  recycled.  The  record  must  also  indicate  the  source  of  the 
waste,  the  quantity  handled,  the  type  of  stationary  refrigerant  waste  and  its 
treatment. 


Additional 
Information 


For  further  information  on  how  to  register,  please  consult  MOEE's 
publication  entitled.  Registration  Guidance  Manual  for  Generators  of 
Liquid  Industrial  and  Hazardous  Waste  (1991),  available  from  MOEE's 
Program  Development  Branch,  40  St  Qair  Ave.  West,  14th  Floor, 
Toronto,  Ontario  at  (416)  314-4140. 

The  format  requirements  for  the  site  Generator  Registration  Report  are 
outlined  in  Form  2  of  the  Regulation. 

Reference  should  also  be  made  to  the  MOEE  guideline  on  Training  of 
Drivers  of  Liquid  Industrial  or  Hazardous  Waste  Transportation  Vehicles 
in  the  following  section. 


For  addition  information  on  Regulation  347,  please  consult  s.4.1.1  and 
s.6.1.1  of  this  Guide. 
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Guideline  on  Training  of  Drivers  of  Liquid  Industrial  or  Hazardous  Waste 
Transportation  Vehicles 


Agency 
Responsible 


Purpose 


The  Ministry  of  Environment  and  Energy  (MOEE)  is  responsible  for  the 
administration  of  this  guideline  (No.  C-12). 

This  guideline  outlines  essential  components  of  training  programs  for 
drivers  of  liquid  industrial  and  hazardous  waste  vehicles. 


Relevance  to 
Waste  Management 
Planning 


Key  Definition 

Major  Features 

application 


The  guideline  outlines  components  for  training  programs  for  drivers  of 
vehicles  carrying  household  hazardous  waste. 

Driver  Training  Program  means  a  program  designed  for  drivers  of 
vehicles  used  for  the  transport  of  liquid  industrial  or  hazardous  waste. 


This  guideline  applies  to  all  operators  of  waste  management  systems  in 
designing  their  driver  training  programs  or  in  evaluating  driver  training 
programs. 


certificates 
of  approval 


The  driver  training  program  should  be  incorporated  into  a  waste 
management  system  Certificate  of  Approval.  The  application  for  a 
Certificate  of  Approval  should  include  written  confirmation  that  the 
operator  has  a  driver  training  program,  and  a  list  of  trained  drivers 
employed  by  the  applicant  at  the  time  of  the  application.  A  copy  of  this 
list  should  also  be  kept  at  the  applicant's  place  of  business. 

Every  driver  should  have  a  copy  of  the  Certificate  of  Training  in  the 
vehicle.  If  a  driver  has  not  successfully  completed  the  driver  training 
program,  operation  of  the  waste  disposal  vehicle  is  prohibited. 


training  program        Drivers  receive  training  in  five  main  areas. 

The  operation  of  the  vehicle  and  waste  management  equipment 

involves  training  on  location  and  operation  of  all  controls  and  proper 
loading  and  unloading  procedures. 
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Relevant  waste  management  legislation  includes  training  in  the  EPA, 
Reg.  347,  and  any  other  applicable  legislation. 

Major  environmental  concerns  for  handling  the  waste  involves  training 
on  the  physical  properties  of  waste,  compatibilities  and  associated 
problems  among  different  types  of  wastes,  and  of  wastes  with  different 
types  of  containers. 

Occupational  health  and  safety  concerns  involve  training  on  the  impacts 
in  degree  and  nature  of  direct  bodily  contact,  and  the  function,  location 
and  use  of  safety  equipment  in  the  vehicle. 

Emergency  management  procedures  involve  training  in  emergency 
procedures,  initial  response  required  from  the  driver  in  th**  event  of  an 
accident  or  spill,  and  contact  numbers  for  the  Spills  Action  Centre  (1-800- 
268-6060). 

Additional 

Information  Please  consult  the  Environmental  Protection  Act,  (R.S.O.  1990,  c.  E.19) 

and  Regulation  347  (R.R.O.  1990,  Reg.347)  for  further  information  on  the 
approvals  process.  For  additional  information  on  spills,  please  refer  to 
s.6.3  of  this  Guide.  Please  also  consult  MOEE's  procedure.  An  Outline  of 
the  Essential  Components  of  Training  Programs  for  Drivers  of  Liquid 
Industrial  or  Hazardous  Waste  Transportation  Vehicles  (No.  C-12-1). 

Additional  information  may  be  obtained  from  the  Program  Development 
Branch  of  the  MOEE,  40  St.  Clair  Ave.  West,  Toronto,  Ontario,  at  (416) 
314-4140. 


6.2.1.3  Ministry    of    Transportation    Guidelines    for    Preparing    Environmental 

Assessments 

Agency 

Responsible  The  Ministry  of  Transportation  (MTO)  and  the  Ministry  of  Environment 

and  Energy  (MOEE)  are  jointly  responsible  for  the  administration  of  these 

guidelines. 


Purpose  These  guidelines  are  to  assist  proponents  in  preparing  their  environmental 

assessments  (EAs)  by  clearly  describing  the  information  requirements 
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pertaining   to   the   evaluation   of  alternatives   for   siting,   design   and 
operational  concerns. 


Relevance  to 
Waste  Management 
Planning 


Migor  Features 


The  MTO  Guideline  should  be  consulted  with  respect  to  operational 
procedures  of  waste  management  facilities  in  order  to  avoid  or  minimize 
impacts  to  existing  or  proposed  transportation  facilities. 


construction 
concerns 


MTO  may  provide  specific  comments,  including:  the  disruption  of  traffic 
on  provincial  highways  or  rapid  transit  corridors  in  the  area;  erosion  and 
siltation  from  construction  onto  provincial  rights-of-way,  as  well  as  how 
to  cany  out  restoration  of  Ministry  property  resulting  from  damage  caused 
by  construction  activities,  and  any  other  construction  related  concerns 
identified. 


operation  and 

maintenance 

concerns 


Additional 
Information 


MTO  may  provide  specific  comments,  including:  disruption  of  rapid  transit 
corridors;  effects  of  increased  truck  traffic;  impact  of  site  operation  on 
visibility  conditions  on  area  roads  and  highways  (smoke  and  dust); 
possibility  of  accidental  releases  off-site  caused  by  the  transportation  of 
hazardous  materials,  restoration  of  Ministry  facilities  and  property  damaged 
as  a  result,  and  any  other  relevant  concerns  identified. 


Additional  reference  should  be  made  to  s.5.1.9  and  s.5.1.10  for  information 
on  design  considerations  related  to  MTO,  and  s.6.2.2.1  for  additional 
information  on  transport  concerns. 


622    Federal 

6JJ.1  Transportation  of  Dangerous  Goods  Act,  1992 


Agency 
Responsible 


Transport    Canada    is  '  responsible    for    the    administration    of    the 
Transportation  of  Dangerous  Goods  Act,  1992  (C.34). 
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Purpose 


The  Act  is  designed  to  promote  public  safety  in  the  transportation  of 
dangerous  goods. 


Relevance  to 
Waste  Management 
Planning 


The  administration  of  this  Act  may  impact  upon  the  operations  of  a  waste 
management  facility  or  the  handling  and  transporting  of  hazardous  wastes. 


Key  Definitions  Accidental  release  means,  in  relation  to  dangerous  goods,  an  unplanned 

or  accidental  discharge,  emission,  explosion,  outgassing  or  other  escape  of 
dangerous  goods,  or  the  emission  of  ionizing  radiation  that  exceeds  a  level 
established  under  the  Atomic  Energy  Control  Act. 

Dangerous  goods  means  a  product,  substance  or  organism  including  (bu* 
not  limited  to)  the  following:  explosives;  gases  which  may  be  explosive  or 
compressed,  deeply  refrigerated,  liquefied  or  dissolved  under  pressure; 
flammable  and  combustible  liquids;  flammable  solids;  oxidizing 
substances;  organic  peroxides;  poisonous  and  infectious  substances; 
radioactive  materials;  corrosives;  or  substances  or  organisms  considered  by 
the  Governor  in  Council  to  be  dangerous  to  health,  property  or  the 
environment  when  handled,  offered  for  transport  or  transported. 

Import  means  import  into  Canada,  and  includes  transporting  goods  that 
originate  from  outside  Canada  and  pass  through  Canada  to  a  destination 
outside  Canada,  except  when  the  goods  are  being  transported  on  a  ship  or 
aircraft  not  registered  in  Canada. 

Safety  mark  includes  a  design,  symbol,  device,  sign,  label,  placard,  letter, 
word,  number  or  abbreviation,  or  any  combination  of  these  things  that  is 
to  be  displayed  on  any  of  the  following:  dangerous  goods,  means  of 
containment  or  transport  used  in  handling,  offering  for  transport  or 
transporting  dangerous  goods  or  at  facilities  used  in  those  activities.  The 
safety  marks  listed  above  show  the  nature  of  the  danger  or  indicate 
compliance  with  the  safety  standards  prescribed  for  the  means  of 
containment,  transport  or  the  facilities. 


Standardized  means  of  containment  refers  to  a  means  of  containment  in 
relation  to  which  a  safety  standard  has  been  prescribed. 

Major  Features  This  Act  applies  to  all  matters  within  the  legislative  authority  of 
Parliament,  including  dangerous  goods  outside  Canada  that  are  carried  on 
a  ship  or  aircraft  registered  in  Canada. 
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agreements  with 
provinces 


The  Minister  may,  with  approval  of  the  Governor  in  Council,  enter  into  an 
agreement  with  provincial  governments  with  respect  to  the  administration 
of  this  Act 


prohibition  No  person  can  handle,   offer  for  transport,  transport  or  import  any 

dangerous  goods  unless  the  person  complies  with  all  applicable  prescribed 
safety  requirements,  the  goods  are  accompanied  by  all  applicable 
prescribed  documents,  and  the  means  of  containment  and  transport  comply 
with  all  applicable  prescribed  safety  standards  and  display  all  applicable 
prescribed  safety  marks. 


misleading 
safety  marks 


No  person  can  display  a  prescribed  safety  mark  on  a  means  of  containment 
or  transport  if  it  is  misleading  regarding  the  presence  or  nature  of  any 
danger  or  compliance  with  any  prescribed  safety  standard. 


plans  and 
summaries 


Before  offering  for  transport  or  importing  any  prescribed  dangerous  goods 
on  Schedule  XII  of  the  Regulations  made  under  the  Act,  a  person  must 
have  an  emergency  response  assistance  plan  that  is  approved  by  the 
Minister  or  their  designate  and  outlines  what  is  to  be  done  if  there  is  an 
accident 


revocation  of 
approval 


The  Minister  or  designate  may  revoke  approval  where  changes  to  the 
emergency  response  plan  requested  by  the  Minister  have  not  been  made 
or  the  Minister  believes  that  the  plan  is  no  longer  capable  of  being 
implemented. 


miproper  means 
of  containment 


No  person  can  sell,  offer  for  sale,  deliver,  distribute,  import  or  use  a 
standardized  means  of  containment  unless  it  displays  all  applicable 
prescribed  safety  marks. 


supply  records  A  manufacturer  or  importer  of  standardized  means  of  containment  must 

keep  records  of  the  persons  to  whom  the  means  of  containment  were 
supplied. 


defective 
construction 


Where  the  Minister  or  designate  believes  that  any  standardized  means  of 
containment  is  unsafe  for  handling  or  transporting  dangerous  goods,  the 
Minister  or  designate  may  direct  the  manufacturer  or  importer  who 
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supplied  them  to  issue  notices  of  defective  construction  or  recall  to  the 
persons  to  whom  they  were  supplied. 

inspection  When  an  inspector  opens  anything  for  inspection  or  takes  a  sample  of 

anything  that  is  sealed  or  closed  up,  a  certificate  must  be  given  to  the 
person  who  has  charge,  control  or  management  of  the  thing  opened  stating 
it  was  opened  for  that  purpose. 


obstruction  of 
inspectors 


When  an  inspector  is  acting  under  this  Act,  no  person  shall:  fail  to  comply 
with  any  reasonable  request  made  by  the  inspector;  knowingly  make  any 
false  or  misleading  statement  either  orally  or  in  writing  to  the  inspector, 
except  with  the  authority  of  the  inspector,  remove,  alter  or  interfere  in  any 
way  with  anything  detained  or  removed  by  or  under  the  direction  of  the 
inspector;  or  otherwise  obstruct  or  interfere  with  the  inspector. 


powers  of 
inspector 


For  the  purpose  of  ensuring  compliance  with  this  Act,  an  inspector  may 
stop  any  means  of  transport  and  enter  and  inspect  any  place  or  means  of 
transport  (Refer  to  Section  15).  An  inspector  may  open  and  inspect  any 
means  of  containment  for  the  purpose  of  inspection  or  to  take  a  sample  of 
anything  the  inspector  believes  to  be  dangerous  goods.  An  inspector  may 
examine  and  make  copies  of  any  information  contained  in  any  books  or 
any  type  of  records  or  documents  if  the  inspector  believes  they  may 
contain  any  information  relevant  to  the  administration  or  enforcement  of 
this  Act 


non-compliance  An  inspector  may  detain  dangerous  goods  until  satisfied  that  they  will  be 

handled,  offered  for  transport,  transported  or  imported  in  compliance  with 
this  Act 

other  measures  The  inspector  may  also  take  any  other  measures  necessary  to  remedy  the 

non-compliance  including  directing  the  necessary  measures  be  taken. 

duty  to  report  Where  diere  is  an  accidental  release  of  dangerous  goods  in  excess 

of  the  prescribed  quantity  or  concentration  from  a  means  of 
containment  or  where  such  a  release  is  imminent,  any  person  who 
at  the  time  has  the  charge,  management  or  control  of  the  means  of 
containment  shall  report  the  occurrence  or  probable  occurrence  to 
any  person  prescribed  by  regulation.  In  such  an  event,  the  person 
making  the  report  shall,  as  soon  as  possible,  take  all  reasonable 
emergency  measures  to  reduce  or  eliminate  any  danger  to  public 
safety  that  results  or  may  reasonably  be  expected  to  result  from  the 
release. 
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limitation  period  Proceedings  in  respect  of  a  claim  for  recovery  of  costs  and  expenses  may 
be  instituted  no  later  than  two  years  after  the  day  the  events  occurred  or 
became  evident 

technical  research  The  Minister  may  conduct,  alone  or  in  cooperation  with  others,  programs 
of  technical  research  and  investigation  into  the  development  and 
improvement  of  safety  marks,  safety  requirements,  safety  standards  and 
regulations  under  this  Act  and  coordinate  the  programs  with  similar 
programs  undertaken  in  Canada. 

advisoiy  councils  The  Minister  may  by  order:  establish  one  or  more  advisory  councils  and 
the  period  during  which  it  is  to  serve,  to  advise  the  Minister  on  matters 
concerning  existing  or  proposed  safety  marks,  safety  requirements  and 
safety  standards  or  on  any  other  matters  specified  in  the  order,  and  provide 
for  any  matters  relating  to  the  councils  or  their  members  as  the  Minister 
considers  necessary. 


regiilations 


The   Governor   in    Council   may    make   regulations   pursuant   to    the 
administration  and  enforcement  of  the  Act 


permits 


The  Minister  may  issue  a  permit  authorizing  any  activity  to  be  carried  on 
in  a  manner  that  does  not  comply  with  this  Act  if  the  Minister  is  satisfied 
that  a  level  of  safety  at  least  equivalent  to  that  provided  by  compliance 
with  this  Act  will  be  achieved,  or  that  the  authorized  activity  is  necessary 
to  deal  witii  an  emergency  in  which  there  is  danger  to  the  public  safety. 


A  permit  issued  for  an  activity  carried  on  in  a  manner  contrary  to  this  Act, 
may  be  revoked  where  the  Minister  is  no  longer  satisfied  with  the  level  of 
safety  used  or  the  regulations  have  been  amended  and  address  the  activity 
authorized  by  the  permit 


directions  by 
Minister 


The  Minister  may  direct  a  person  engaged  in  handling,  offering  for 
transport  transporting  or  importing  dangerous  goods  or  supplying  or 
importing  standardized  means  of  containment  to  cease  that  activity  or  to 
conduct  other  activities  to  reduce  danger  to  public  safety.  In  order  to 
make  such  an  order,  the  Minister  must  be  satisfied  that  the  order  is 
necessary  to  deal  with  an  emergency  that  involves  danger  to  the  public 
safety  and  cannot  be  effectively  dealt  with  under  any  other  provision  of 
this  Act 


non-compliance  Every  person  who  contravenes  or  fails  to  comply  with  a  provision  of  this 

Act  is  guilty  of:  an  offence  punishable  on  summary  conviction  and  liable 
to  a  fine  not  exceeding  $50,000  for  a  first  offence,  and  not  exceeding 
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$100,000  for  each  subsequent  offence;  or  an  indictable  offence  and  liable 
to  imprisonment  for  a  terni  not  exceeding  two  years. 

defence  No  person  shall  be  found  guilty  of  an  offence  if  it  is  established  that  the 

person  took  all  reasonable  measures  to  comply  with  this  Act  or  to  prevent 
the  commission  of  the  offence. 

Additional 

Information  Please  consult  the  Act  and  Regulations  for  a  more  detailed  account  of  the 

powers  of  the  inspector. 

Please  consult  the  Transportation  of  Dangerous  Goods  Regulations  which 
deals  with  regulations  respecting  the  handling,  offering  for  transport  and 
transporting  of  dangerous  goods.  Part  III  of  the  regulations  classifies 
which  goods  are  considered  "dangerous  goods".  These  are  listed  in  Lists 
I  and  II  of  Schedule  II,  containing  over  3,400  substances.  Other  parts  of 
the  Regulation  deal  with  safety  marks,  safety  standards,  safety 
requirements  and  the  acquisition  of  permits  (permits  are  referred  to  in  Part 
XI). 

Please  note  that  Ontario's  Dangerous  Goods  Transportation  Act,  (R.S.O. 
1990,  c.  D.  1)  and  Ontario  Regulation  261  should  also  be  referred  to,  as 
this  statute  and  regulation  empowers  the  Ontario  Ministry  of 
Transportation  to  adopt  and  enforce  the  Federal  Transportation  of 
Dangerous  Goods  Regulations. 


6.3       Spills 

6.3.1    Part  X  of  the  Environmental  Protection  Act  •  Spills 

Agency 

Responsible  The  Ministry  of  the  Environment  and  Energy  (MOEE)  is  responsible  for 

the  administration  of  the  Environmental  Protection  Act,  (EPA)  (R.S.O. 

1990,  c.  E.19). 

Purpose  Part  X  of  the  EPA  sets  out  the  legislative  responsibilities  for  spills  into  the 

natural  environment. 
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Relevance  to 
Waste  Management 
Planning 


Key  Definitions 


Major  Features 


Spills  can  occur  during  the  transport  of  household  hazardous  waste  or 
domestic  waste  or  during  the  operation  of  a  waste  management  facility. 

A  Spill  is  defined  as  the  discharge  of  a  pollutant  into  the  natural 
environment  from  or  out  of  a  structure,  vehicle  or  other  container,  and  that 
is  abnormal  in  quality  or  quantity  in  light  of  all  the  circumstances  of  the 
discharge. 


notice  The  person  who  had  control  of  a  pollutant  immediately  before  it  was 

spilled  and  every  person  who  causes  or  permits  a  spill  that  is  likely  to 
cause  adverse  effects,  is  required  to  notify  the  MOEE,  the  municipality 
where  the  spill  occurred,  and  the  owner  of  the  pollutant,  of  the 
circumstances  surrounding  the  spill  and  the  actions  taken  or  that  will  be 
taken  to  control  the  spill. 

A  member  of  a  police  force,  or  an  employee  of  a  municipality  or  other 
public  authority,  who  is  informed  of  or  who  investigates  the  spill,  must 
notify  the  MOEE  of  the  spill  unless  he/she  has  reasonable  grounds  for 
believing  that  the  notice  has  been  given  by  another  person. 

duty  to  act  The  person  who  owns  the  spilled  material  and  the  person  who  had  control 

of  the  spilled  material  immediately  prior  to  the  spill  must  do  everything  to 
prevent,  eliminate,  or  ameliorate  any  adverse  effects  and  restore  the  natural 
environment. 


action  by 

a  municipality 


Where  a  pollutant  is  spilled  and  causes  or  is  likely  to  cause  adverse 
effects,  a  municipality  and  a  regional  municipality  may  do  everything 
practicable  to  prevent,  eliminate,  and  ameliorate  the  adverse  effects  and 
restore  the  natural  environment  and  recover  costs  from  the  owner  and 
person  in  control. 


directions  by 
the  minister 


Under  certain  circumstances,  the  Minister  may  give  directions  to  staff  and 
agents  of  MOEE  (contractors)  to  prevent,  eliminate,  or  ameliorate  the 
adverse  effects  and  restore  the  natural  environment.  Circumstances  include 
when  the  owner  of  the  pollutant  or  the  person  in  control  of  the  pollutant 
is  likely  to  fail  to  act  promptly,  when  the  identity  of  these  parties  is 
difficult  to  ascertain  in  a  timely  manner,  or  when  these  parties  request 
assistance  from  the  Minister. 
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The  Minister  need  not  hold  a  hearing  before  giving  directions. 


orders  by 
the  minister 


Where  a  pollutant  is  spilled  and  the  Minister  is  of  the  opinion  that  there 
is  or  is  likely  to  be  an  adverse  effect,  die  Minister  may  make  an  order  to 
the  owner  of  the  pollutant;  the  person  having  control  of  the  pollutant;  the 
municipality  or  regional  municipality,  or  both  of  them,  within  whose 
boundaries  the  spill  occurred;  any  municipality  or  regional  municipality 
that  is  affected  or  is  likely  to  be  affected;  any  public  authority;  and  any 
person  who  is  affected  or  whose  assistance  is  necessary  in  order  to  manage 
the  spill. 

The  order  may  specify  actions  that  must  be  carried  out  regarding  the 
management  of  the  spill,  including  disposal.  The  Minister  need  not  hold 
a  hearing  before  maldng  the  order. 

In  certain  conditions,  the  Minister  may  intervene  in  the  control  of  a  spill. 
When  the  Minister  intervenes,  the  Minister  may  direct  staff  or  agents  of 
MOEE  to  do  everything  practicable  to  prevent,  eliminate  or  mitigate  the 
adverse  effects  and  restore  the  natural  environment. 


compensation  Any  person  has  the  right  to  compensation  from  the  owner  of  the  pollutant 

and  the  person  having  control  of  the  pollutant  for  loss  or  damage  incurred 
as  a  direct  result  of  the  spill  or  its  clean-up  as  well  as  for  all  reasonable 
costs  incurred  for  carrying  out  any  order  of  the  Minister. 


Environmental 
Compensation 
Corporation 


Upon  application,  the  Environmental  Compensation  Corporation  may 
authorize  payments  related  to  a  spill  to  any  person  who  suffered  a  loss  or 
damage  as  a  direct  result  of  the  spill,  and  under  certain  conditions,  to  the 
owner  of  the  pollutant  and  the  person  having  control  of  the  pollutant. 


Additional 
Information 


Further  information  on  spills  is  outiined  in  the  next  sections  dealing  with 
the  roles  of  the  MOEE  and  die  Spills  Action  Centre. 


6-26 


Operation  and  Maintenance 


6.32    Role  of  the  Ministry  in  Spills  and  Emergencies 


Agency 
Responsible 


Purpose 


The  Ministry  of  Environment  and  Energy  (MOEE)  is  responsible  for  the 
administration  of  this  guideline  (No.  G-1). 

This  guideline  describes  the  role  that  MOEE  plays  in  protecting  life, 
property,  and  the  environment  during  emergencies  and  spills. 


Relevance  to 
Waste  Management 
Planning 


This  guideline  should  be  considered  in  the  development  of  procedures  to 
handle  emergencies  and  spills  from  transporting  domestic  and  household 
hazardous  waste,  and  for  operating  facilities  which  manage  domestic  and 
household  hazardous  waste  such  as  waste  processing  facilities  and  waste 
disposal  sites. 


Key  Definitions  An  emergency  is  defined  as  a  situation  caused  by  the  forces  of  natxire,  an 

accident,  an  intentional  act  or  otherwise  that  constitutes  a  danger  of  major 
proportions  to  life  or  property. 

A  minor  spill  is  a  spill  in  which  the  spiller  can  undertake  the  necessary 
measures  to  control,  contain,  and  clean  up  the  material  spilled. 

A  moderate  spill  is  one  in  which  the  resources  under  a  local  or 
cooperative  contingency  plan  are  required  to  effectively  deal  with  the  spill. 

A  major  spill  is  one  in  which,  regardless  of  the  magnitude,  the  MOEE 
assumes  direct  responsibility. 

Major  Features  In  an  emergency,  MOEE  provides  assistance  to  the  agency  in  control  of 
an  emergency  by  providing  monitoring  capability  and  advice  in  accordance 
with  MOEE's  expertise. 

For  the  spill  component  of  an  emergency,  MOEE  will,  in  consultation  with 
the  agency  in  control,  determine  the  nature  and  extent  of  environmental 
damage  and  recommend  appropriate  procedures  for  clean-up  and  disposal 
as  well  as  provide  information  to  the  Medical  Officer  of  Health,  as 
required. 


minor  and  moderate 
spills 


With  minor  and  moderate  spills,  the  spiller  will  take  immediate  measures 
to  control,  contain  and  clean-up  spilled  material  as  well  as  notify  the 
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person  in  control  of  the  pollutant,  the  police  and  fire  departments,  the 
affected  municipalities  and  the  MOEE.  MOEE  will  assess  the 
environmental  impact  of  the  spill,  provide  advice  on  its  control,  and 
enforce  the  duties  and  responsibilities  outlined  under  Part  X  of  the 
Environmental  Protection  Act. 

major  spills  If  a  major  spill  occurs,  the  spiller  follows  the  same  procedures  as  outlined 

for  minor  and  moderate  spills.  However,  rather  than  play  an  advisory  role, 
MOEE  assumes  responsibility  for  containment,  clean-up  and  disposal  as 
well  as  manages  the  spills  response. 

The  Spills  Action  Centre  receives  spills  reports  and  other  reportable 
occurrences  on  a  twenty-four  hour  basis  and  environmental  complaints 
from  the  public  outside  of  normal  working  hours. 


Additional 
Information 


For  further  details  on  spill  responsibilities,  consult  the  MOEE  procedure 
entided.  Spill  Cleanup  Options  (No.  G-1-1)  (1985;  Supplement  to  the 
Province  of  Ontario  Contingency  Plan  for  Spills  of  Oil  and  Other 
Hazardous  Materials),  available  from  the  Spills  Action  Centre  (1-800-268- 
6060). 


Additional  reference  should  be  made  to  Part  X  of  die  Environmental 
Protection  Act,  and  s.6.3.1  of  this  Guide. 


6.33    Spills  Action  Centre  Operations 


Agency 
Responsible 


Purpose 


The  Ministry  of  the  Environment  and  Energy  (MOEE)  administers  this 
guideline  (No.  G-2)  on  the  Spills  Action  Centre. 

This  guideline  describes  the  operation  of  the  Spills  Action  Centre  (SAC). 


Relevance  to 
Waste  Management 
Planning 


Any  spill  related  to  the  transport  of  domestic  or  household  hazardous 
waste  should  be  reported  to  SAC.  As  well,  complaints  associated  with  the 
transport  of  municipal  waste  or  with  the  operations  of  3Rs  and  landfills 
outside  of  normal  business  hours  can  be  made  to  SAC. 
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Major  Features  SAC  responds  to  notification  of  spills  and  other  reportable  occurrences  on 
a  24  hour  per  day,  365  day  per  year  basis,  and  handles  inquiries  or 
complaints  primarily  outside  of  normal  Ministry  working  hours  (Le., 
holidays,  weekends,  and  weekday  nights). 

SAC's  environmental  officers  decide  on  appropriate  actions  to  take  based 
on  the  Spills  Action  Centre  Operating  Procedures. 

Such  actions  typically  include  contacting  appropriate  Regional  Emergency 
Response  staff,  other  agencies  (eg.,  police,  fire  department,  ambulance, 
municipalities),  assisting  in  notifying  potentially  affected  parties,  providing 
information  on  chemicals  and  clean-up  techniques,  and  recording  details 
of  all  occurrences  and  forwarding  them  to  relevant  MOEE  district  offices 
or  other  agencies  for  response  during  normal  business  hours. 


Additional 
Information 


Please  refer  to  s.6.3. 1  and  s.6.3.2  for  further  information  on  spills  in  this 
Guide.  Copies  of  the  Spills  Action  Centre  Operations  are  available  from 
the  Spills  Action  (Centre  at  7  Overlea  Blvd,  5th  Roor,  Toronto,  Ontario, 
M4H  1A8.   Telephone  325-3000. 
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7  Site  Closure  and  Redevelopment 


This  chapter  highlights  the  key  features  of  statutes,  regulations,  policies,  guidelines  and 
procedures  which  deal  with  the  closure  and  redevelopment  of  waste  management 
facilities. 

Generally,  no  use  may  be  made  of  land  used  for  waste  disposal  for  a  period  of  25  years 
after  the  use  ceases,  unless  an  approval  under  s.46  of  the  Environmental  Protection  Act 
is  issued  by  the  Minister. 


7.1       Removal  Procedures  at  Sites  Containing  Substantial  Quantities  of  Asbestos  Waste 


Agency 
Responsible 


The  Ministry  of  Environment  and  Energy  (MOEE)  is  responsible  for  the 
administration  of  this  guideline  (No.  C-10). 


Purpose 


This  guideline  describes  the  Ministry's  objectives  for  the  removal  and 
management  of  asbestos  waste  from  sites  where  asbestos  waste  has  been 
deposited. 


Relevance  to 
Waste  Management 
Planning 


This  guideline  describes  objectives  for  the  removal  of  asbestos  waste 
during  redevelopment  of  landfill  sites. 


Major  Features  Where  possible,  effort  should  be  made  to  allow  known  deposits  of  asbestos 
waste  to  remain  untouched.  Where  it  is  necessary  to  disturb  the  deposits, 
appropriate  procedures  should  be  followed  to  ensure  the  safe  removal, 
transport  and  disposal  of  asbestos. 


approval 
requirements 


Under  s.46  of  the  Environmental  Protection  Act,  no  use  may  be  made  of 
land  used  for  waste  disposal  for  a  period  of  25  years  after  the  uses  ceases, 
unless  an  approval  under  s.46  of  the  EPA  has  been  issued  by  the  Minister. 
Prior  to  this  approval,  MOEE  staff  will  evaluate  the  proponent's 
redevelopment  proposal.  The  Ministry  of  Labour,  the  municipjility  and  the 
Medical  Officer  of  Health  should  be  notified  of  the  proposal.  In  addition, 
the  proponent  should  seek  an  Air  Certificate  of  Approval  (if  relevant) 
under  s.9  of  the  EPA. 
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waste  removal  Asbestos  waste  should  be  excavated  in  accordance  with  Regulation  347 

under  the  Environmental  Protection  Act  (R.R.O.  1990,  Reg.  347),  the 
Occupational  Health  and  Safety  Act  (R.S.O.  1990,  c.  0.1),  and  Ontario 
Reg.570/82. 

Waste  should  be  properly  packaged  for  transport  under  s.l4  of  Reg.  347 
and  should  then  be  deposited  in  an  approved  disposal  site  under  Reg.  347 
and  recorded  on  the  site  plan.  Transportation  should  be  conducted  under 
the  site's  Certificate  of  Approval. 


determination 
of  asbestos 
quantity 


The  presence  and  location  of  asbestos  deposits  should  be  initially 
determined  by  a  search  of  the  site  deed,  MOEE  records,  and  information 
from  the  site  owner/operator  or  other  appropriate  sources. 


A  grid  pattern  of  boreholes  should  be  drilled  to  complete  a  more  precise 
analysis  of  asbestos  quantity. 

excavation  Excavation  of  buried  asbestos  should  be  undertaken  with  great  care  due  to 

its  hazardous  nature  and  under  supervision  of  experienced  consultants  in 
the  handling  of  asbestos  material.  Excavation  must  include  removal  of 
î^jproximately  one  foot  of  soil  that  is  asbestos-free. 

dust  suppression  The  site,  roadways  and  tracks  on  the  site  should  be  prc-wetted  and  kept 
wet  during  all  phases  of  operations  to  eliminate  visible  dust  emissions. 
Care  should  be  taken  not  to  cause  run-offs.  Commercia.ly  acceptable  dust 
suppressants  may  be  used  on  roadways.  Prior  to  leavi  g  the  reclamation 
site,  vehicles  with  asbestos  waste  should  be  cleaned. 


site  security  Sites  in  the  process  of  redevelopment  should  maintain  passive  and  active 

security  if  left  unattended  overnight.  Signs  denoting  danger  should  be 
installed  and  the  excavation  locations  should  be  enclosed  by  fencing  when 
unattended.  If  the  excavation  locations  are  left  unattended  for  extended 
periods,  they  should  be  covered  with  uncontaminated  soil  or  other 
appropriate  material  to  prevent  migration  of  asbestos. 

Personnel  should  be  protected  by  the  use  of  respirators  and  proper  clothing 
under  the  Occupational  Health  and  Safety  Act. 

air  monitoring  Ambient  air  quality  and  personnel  exposure  levels  should  be  monitored. 

Samples  of  airborne  fibres  should  be  collected  using  a  sample  pump  worm 
and  a  cellulose-ester  filter  or  other  equipment  as  prescribed  in  the 
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Occupational  Health  and  Safety  Act,  Ontario  Reg.  570/82.  Samples  should 
be  analyzed  on-site  using  phase  contrast  optical  microscopy  techniques. 

Air  quality  results  should  be  monitored  against  the  MOEE  primary  criteria 
for  ambient  air  of  0.04  asbestos  fibres  of  length  greater  than  5  micro- 
metres per  cubic  centimetre  of  air. 

Remedial  measures  should  be  implemented  if  visible  emissions  occur.  The 
consultant  should  maintain  a  log  of  such  events  including  the  time, 
duration,  location,  probable  cause  and  remedial  measures  applied.  Log 
data  should  be  available  to  MOEE  staff  upon  request. 

Post  redevelopment  iair  monitoring  of  the  excavation  site  should  be 
conducted  as  directed  by  the  MOEE  Regional  Director. 

Additional 

Information  This  guideline  should  be  used  in  conjunction  with  the  Environmental 

Protection  Act  (R.S.O.  1990,  c.  E.19)  and  Regulation  347  under  this  Act, 
the  MOEE  guidelines  and  procedures  for  the  Handling  and  Disposal  of 
Selected  Wastes  from  Retail  Motor  Vehicle  Servicing  Facilities  (No.  C-11 
and  C-11-1),  and  the  Ministry  of  Labour's  Occupational  Health  and  Safety 
Act  (R.S.O.  1990,  c.  0.1). 


7 J.       Guidance  Manual  for  Landfill  Receiving  Municipal  Waste,  1993 

Agency 

Responsible  The  Ministry  of  Environment  and  Energy  (MOEE)  is  responsible  for  the 

administration  of  these  procedures  (No.  C-8). 

Purpose  This  procedure  manual  outlines  the  minimum  requirements  for  disposal  of 

wastes  in  landfills. 

Relevance  to 

Waste  Management 

Planning  This  procedure  manual  describes  procedures  recommended  by  the  MOEE 

for  closure  and  redevelopment  of  landfill  sites,  and  includes  guidance  on 
implementation  of  a  closure  plan  and  maintenance  of  closed  sites. 
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Site  Closure  and  Redevelopment 


Major  Features 

closure  plan 

closure  stages 


redevelopment 


gas  migration 


Additional 
Information 


A  closure  plan,  which  provides  a  description  of  the  closure  stages,  should 
be  submitted  to  the  Ministry  for  comment  and  approval  prior  to  its 
implementation. 

The  first  step  in  closure  is  to  assess  the  problems  and  plan  appropriately 
to  ensure  protection  of  the  public  and  the  cnvironmenL  Plans  should 
consider  development  for  the  new  site,  extermination  of  rodents  and  site 
closure. 

The  second  step  in  site  closure  is  to  provide  information  to  the  public  in 
advance  of  site  closure  and  throughout  implementation  of  site  closure. 
This  may  include  posting  of  signs,  media  coverage  and  public  meetings. 

The  third  step  in  site  closure  is  implementation.  This  involves  start-up  of 
the  new  site,  a  rodent  extermination  program,  grading,  compaction, 
covering  of  the  old  site  and  seeding  of  the  site  with  appropriate  vegetation. 
This  should  be  done  as  soon  as  possible  after  use  of  the  site  ceases. 

The  final  step  in  closure  involves  maintenance  of  the  site  after  closure. 
The  integrity  of  the  cover  material  and  side  slopes  should  be  checked. 
Samples  should  be  taken  to  verify  that  ground  and  surface  waters  have  not 
been  adversely  affected. 

Under  s.46  of  the  Environmental  Protection  Act,  no  use  may  be  made  of 
land  used  for  waste  disposal  for  a  period  of  25  years  after  the  use  ceases, 
unless  an  approval  under  s.46  of  the  EPA,  is  issued  by  the  Minister. 

A  comprehensive  investigation  should  be  carried  out  on  all  sites  previously 
used  for  landfilling,  prior  to  any  redevelopment  Designs  for  underground 
utilities  and  sewers  should  take  into  account  uneven  waste  settlement  and 
the  corrosive  nature  of  methane  gas.  Designs  should  provide  against  the 
possible  hazards  from  methane  gas  migration. 


Please  consult  the  additional  references  to  this  procedural  manual  in 
Chapters  4,  S  and  6  (consult  the  table  of  contents)  of  this  Guide. 
Additional  information  on  methane  gas  migration  is  outlined  in  Chapter  5 
of  this  Guide. 

Copies  of  this  guidance  manual  can  be  obtained  through  the  Program 
Development  Branch  of  the  MOEE  at  40  St  Clair  Ave.  West,  14th  Floor, 
Toronto,  Ontario  at  (416)  314-4140. 


site  Closure  and  Redevelopment 
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7.3 


Decommissioning  and  Clean-up  of  Sites 


Agency 

Responsible  The  Ministry  of  Environment  and  Energy  (MOEE)  is  responsible  for  the 

administration  of  this  guideline  (No.  C-15). 


Purpose 


These  guidelines  describe  procedures  for  the  management  of  environmental 
aspects  of  site  decommissioning  and  clean-up,  aimed  at  protecting 
subsequent  users  and  the  public  from  environmental  contaminants  that 
would  otherwise  remain  on-site. 


Relevance  to 
Waste  Management 
Planning 


These  cuidelines  describe  procedures  for  the  management  of  environmental 
aspects  of  decommissioning  and  clean-up  of  waste  management  sites  such 
as  transfer  stations,  recycling  or  composting  facilities.  The  Guidelines 
however,  do  not  apply  to  landfill  sites. 


Key  Definition 


Decommissioning  means  the  mothballing,  partial  closure  or  complete 
closure  of  a  facility. 


Major  Features 


Qean-up  means  the  restoration  of  a  contaminated  site  to  ensure  the 
protection  of  human  health  and  the  environment 


application 


This  guideline  applies  to  proponents  involved  in  decommissioning  and  site 
clean-up  activities  such  as  transfer  stations,  recycling  or  composting 
facilities.  These  Guidelines  do  not  apply  to  landfill  sites  as  the  conditions 
on  a  Part  V,  Environmental  Protection  Act,  Certificate  of  Approval  take 
precedence.  The  Guidelines  do  however  provide  useful  general  guidance 
on  decommissioning  activities  which  may  need  to  be  undertaken  at  landfill 
sites. 


These  guidelines  also  apply  to  Ministry  staff  in  their  evaluation  of  the  four 
phases  of  decommissioning  and  site  clean-up  which  arc:  planning,  design 
and  implementation,  verification  and  signing-off  of  decommissioning  and 
site  clean-up  activities. 


planning  phase  The  proponent  may  issue  a  statement  of  commitment  to  carry  out  the 

decommissioning  or  site  clean-up  in  an  environmentally  responsible  way. 
Plans  should  be  discussed  with  Ministry  staff  to  ensure  that  all  concerns 
will  be  addressed.  A  public  consultation  strategy  should  also  be 
developed. 


7-6 


Site  Closure  and  Redevelopment 


The  proponent  should  do  a  preliminary  inventory  to  identify  which 
contaminants  are  likely  to  exist  on  the  site  and  the  natural  or  socio- 
economic concerns  that  may  impact  on  the  clean-up  action. 


design  and 
implementation 


A  remedial  work  plan  should  be  developed  and  reviewed  by  the  MOEE 
and  the  public  prior  to  implementation.  The  MOEE  may  also  require  that 
financial  assurance  be  provided  prior  to  implementing  the  work  plan. 


verification 
phase 


signing-off 
phase 


Following  decommissioning  or  site  clean-up,  the  MOEE  staff  will  verify 
that  the  process  has  met  with  the  Ministry  objectives  and  that  any 
necessary  on-going  monitoring  systems  arc  in  place.  Completion  of 
decommissioning  or  site  clean-up  should  be  communicated  to  all  relevant 
parties. 


The  existence  of  residual  contaminants  should  be  recorded  on  title  to  the 
property.  If  there  arc  no  appropriate  rcgisterable  documents,  an  affidavit 
may  be  deposited  on  title  setting  out  any  remaining  matters  of  concern. 
A  report  oudining  the  decommissioning  must  be  submitted  to  the  Ministry 
and  the  appropriate  municipal  office,  district  offices  should  act  as  liaison 
between  decommissioning  or  site  clean-up  proponents  and  the  MOEE. 


Additional 
Information 


Further  details  on  site  decommissioning  and  clean-up  are  available  in  the 
guidelines  for  the  Decommissioning  and  Clean-up  of  Sites,  (Feb.  1993) 
available  from  the  Program  Development  Branch  of  the  MOEE  at  40  St 
Clair  Ave.  West,  14di  Floor,  Toronto,  Ontario  at  (416)  314-4140. 
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